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THE  REGULATORY  COUNCIL 


[6560-24-M] 

THE  REGULATORY  COUNQL 

AGENCY:  The  Regrulatory  Council. 

ACTION:  Calendar  of  Federal  Regula¬ 
tions. 

SUMMARY:  The  Regulatory  Council 
is  publishing  the  Calendar  of  Federal 
Regulations  in  order  to  provide  a  com¬ 
prehensive  catalog  of  Important  regu¬ 
lations  under  development.  The  Calen¬ 
dar  will  increase  public  participation 
in  the  regulatory  process.  It  will  also 
identify  areas  of  potential  duplication, 
overlap  or  inconsistency. 

ADDRESS:  The  Regulatory  Council, 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I\>r  information  about  specific  regu¬ 
lations:  Please  refer  to  the  “Agency 
Contact”  listed  at  the  end  of  each 
entry. 

For  information  on  the  Calendar 
and  the  Council: 

Peter  J.  Petkas 

Director 

The  Regulatory  Coimcil 

Washington,  D.C.  20460 

202/395-5167 

SUPPLEMENTARY  INFORMATION: 

The  President  directed  the  creation 
of  the  Regtilatory  Coimcil  on  October 
31,  1978  to  help  coordinate  Federal 
regulatory  activities  and  to  expand  ef¬ 
forts  to  manage  the  regulatory  process 
more  effectively.  The  Council— com¬ 
posed  of  35  departments  and  agencies 
with  significant  regulatory  responsibil¬ 
ities— will  help  those  responsible  for 
major  regulatory  programs  do  a  better 
job  of  achieving  regulatory  goals  at 
the  lowest  feasible  cost.  The  October 
31  directive  also  mandated  that  a  cal¬ 
endar  of  upcoming  important  Federal 
regulations  be  published  semi-annual¬ 
ly. 

The  first  edition  of  the  Calendar  of 
Federal  Regulations  represents  the 
newest  and  one  of  the  most  promising 
tools  for  the  President,  the  Congress, 
the  regulators,  and  the  public  to  un¬ 
derstand  and  shape  the  way  we  im¬ 
plement  national  regulatory  policy 
goals.  For  the  first  time,  we  will  have  a 
comprehensive  catalog  of  important 
Federal  regulations  while  they  are 
under  development  and  a  preview  of 
information  on: 

•  Objectives  and  benefits; 

•  The  sectors  of  the  economy  affect¬ 
ed; 

•  Economic  implications;  and 

•  Major  alternatives  under  study. 

Most  Important,  we  will  have  this  in¬ 
formation  much  earlier  in  the  regula¬ 
tory  process,  at  one  time  and  in  one 
place.  We  hope  it  wiU  be  useful  to  the 
Congress,  agencies,  and  particularly 
the  public  by  pointing  out  opportuni¬ 


ties  for  earlier  and  more  informed  par¬ 
ticipation  in  regulatory  decisions. 

In  addition,  the  Calendar  will  help 
the  Council  members  to: 

•  Identify  areas  of  potential  dupli¬ 
cation,  overlap,  or  ^consistency 
among  regulations  under  development 
in  different  agencies  and  find  ways  to 
minimize  such  problems. 

•  Identify  selected  economic  sectors 
facing  multiple  regulatory  activity  and 
analyze  the  extent  and  nature  of  the 
impacts  upon  them. 

•  Develop  consistent  analytical  and 
decision-making  methods  to  aid  agen¬ 
cies  in  dealing  with  the  same  or  simi¬ 
lar  problems  under  different  laws. 

•  Better  assess  the  benefits  of  regu¬ 
lation. 

Calendar  entries  are  organized  into 
functional  areas  paralleling  the  Coun¬ 
cil’s  committee  structure: 

•  Health  and  Safety 

•  Human  Resources 

•  Natural  Resources 

•  Trade  and  Commerce 

•  Transportation  and  Communica¬ 
tions 

(A  Banking,  Finance,  and  Insurance 
section  will  appear  in  the  next  edi¬ 
tion.) 

These  categories  also  represent  a 
convenient  way  to  identify  areas 
where  regulatory  activity  may  be 
planned;  in  addition,  they  will  aid  the 
user  in  learning  of  future  regulatory 
activity  in  areas  of  interest. 

The  first  edition  of  the  Calendar  was 
produced  in  a  remarkably  brief  period 
of  time  by  a  team  of  men  and  women 
drawn  from  a  number  of  agencies 
under  the  able  direction  of  Mark 
Schoenberg,  Calendar  Coordinator.  It 
would  not  have  been  produced  without 
considerable  cooperation  from  depart¬ 
ment  and  agency  heads  and  their 
staffs.  Agencies  had  wide  latitude  in 
determining  what  regulatory  activities 
were  significant  enough  for  inclusion. 
I  am  pleased  with  the  result.  The  Cal¬ 
endar  goes  far  beyond  our  initial  ex- 
pectaticms  about  the  quantity  of 
useful  information  that  could  be  as¬ 
sembled  in  less  than  two  months.  Nev¬ 
ertheless,  this  edition  of  the  Calendar, 
in  many  respects,  is  a  prototype  of 
what  we  except  to  be  a  more  compre¬ 
hensive  and  refined  edition  to  be  pub¬ 
lished  in  the  falL 

Dated:  February  22, 1979. 

Douglas  M.  Costle, 
Chairman,  The  Regvlatory  Council. 
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The  Council 

’The  Regulatory  Council  is  composed 
of  the  thirty-five  Federal  departments 
and  agencies  listed  below.  Sixteen  Ex¬ 
ecutive  agencies  are  participating 
members.  In  addition,  nineteen  inde¬ 
pendent  regulatory  agencies  contrib¬ 
ute  to  the  activities  of  the  Council  in 
various  capacities,  including  observer 
status.  The  extent  of  an  independent 
regulatory  agency’s  activity  in  any 
Council  project  is  determined  by  the 
independent  agency. 

For  a  variety  of  reasons,  fifteen 
agencies  have  not  submitted  entries 
for  this  edition  of  the  Calendar.  These 
and  several  other  agencies  have  filed 
individual  comments  in  Appendices  II 
and  III. 

The  twenty  agencies  contributing 
entries  to  this  first  edition  of  the  Cal¬ 
endar  are  identified  with  an  asterisk  in 
the  list  below. 

Executive  Agencies 

Administrative  Conference  of  the 
United  States 

*Department  of  Agriculture 
*Department  of  Commerce 
•Department  of  Energy 
•Department  of  Health,  Education 
and  Welfare 

*Department  of  Housing  and  Urban 
Development 

^Department  of  the  Interior 
*Department  of  Justice 
•Department  of  Labor 
^Department  of  lY^isportation 
•Department  of  the  ’Treasury 
^Environmental  Protection  Agency 
•Equal  Employment  Opportunity 
Commission 
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General  Services  Administration 
National  Credit  Union  Administra¬ 
tion 

*Veterans  Administration 

Independent  Regulatory  Agencies 

*Civil  Aeronautics  Board 
Commodity  Futures  Trading  Com¬ 
mission 

•Consumer  Product  Safety  Commis¬ 
sion 

Federal  Communications  Commission 
Federal  Deposit  Insurance  Corpora¬ 
tion 

Federal  Election  Commission 
•Federal  Energy  Regulatory  Commis¬ 
sion 

Federal  Home  Loan  Bank  Board 
•Federal  Maritime  Commission 
Federal  Mine  Safety  and  Health 
Review  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
•Interstate  Commerce  Commission 
National  Labor  Relations  Board 
•Nuclear  Regulatory  Commission 
Occupational  Safety  and  Health 
Review  Commission 
•Postal  Rate  Commission 
Securities  and  Exchange  Commission 
United  States  International  Trade 
Commission 

Regulations  Included  In  This 
Edition 

This  edition  of  the  Calendar  in¬ 
cludes  all  regulations  under  develop¬ 
ment  for  which  submitting  agencies 
have  indicated  they  will  prepare  a  reg¬ 
ulatory  analysis.  The  Calendar  also  in¬ 
cludes  other  regulations  submitted  by 
agencies  because,  in  the  opinion  of  the 
agency,  they  set  important  policy  pre¬ 
cedents  or  because  they  will  be  of  par¬ 
ticular  interest  to  the  public,  even 
though  the  agency  may  not  intend  to 
prepare  a  regrulatory  analysis. 

Agencies  select  regulations  for  regu¬ 
latory  analysis  according  to  criteria 
they  have  established  in  response  to 
the  general  guidelines  in  Executive 
Order  12044,  Improving  Government 
Regulations  (43  FR  12661  (March  14, 
1978)).  These  guidelines,  which  apply 
to  Executive  agencies  and  those  inde¬ 
pendent  agencies  choosing  to  follow 
them,  cover  all  regulations  that:  (a) 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more,  or  (b)  impose 
a  major  increase  in  costs  or  prices  for 
individual  industries,  levels  of  govern¬ 
ment  or  geographic  regions,  or  (c)  the 
agency  head  otherwise  determines 
that  a  regulatory  analysis  is  appropri¬ 
ate. 
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Description  Or  EIntribs 


Category— Each  calendar  entry  contains 
the  following  categories  of  Information 

Description— The  following  Infonnation  is  available  in  each 
category 

1  ,  XillA  . 

2.  Objectives  and  Benefits _ 

A  discussion  of  the  regulation’s  major  objectives  and  its  expected 
benefits. 

Citation  of  the  statutory  authority  under  which  the  regulatory 
action  is  taken. 

A  presentation  of  the  range  of  options  that  an  agency  is  consider¬ 
ing.  These  options  may  include  different  levels  of  control,  cover¬ 
age,  and  dates  of  implementation. 

4.  Major  Alternatives  Under  Study . . 

6.  Estimate  and  Summary  of  Economic 
Effects. 

that  will  be  affected  by  the  regulation. 

Available  Information  about  the  economic  effects  of  the  regula¬ 
tion  and  the  tirpes  of  costs  imposed. 

A  description  of  other  regulaUons  or  actions,  either  within  or  out¬ 
side  the  agency,  that  are  related  to  the  regulation  imder  consid¬ 
eration. 

A  list  of  Federal  agencies  with  whom  the  issuing  agency  is  con¬ 
sulting  in  developing  the  regulation. 

A  list  of  background  documents  directly  related  to  the  regulation 
under  consideration. 

A  chronological  listing  of  the  major  steps  in  developing  the  regu¬ 
lation. 

The  name,  address  and  telephone  number  of  a  person  in  the 
agency  who  can  respond  to  questions  about  the  relation. 

8.  Active  Federal  Collaboration . 

10.  Timetable . 

11.  Agency  Contact . 

How  To  Use  This  Calendar 

This  edition  of  the  Calendar  has 
been  organized  to  help  users  locate  in¬ 
formation  about  regulations  of  inter¬ 
est  to  them.  The  Calendar  contains 
five  chapters,  two  indices,  and  three 
appendices. 

•  Each  chapter  contains  regulations 
which  we  have  categorized  into  one  of 
five  major  areas  of  regulatory  activity: 
Health  and  Safety,  Human  Resources, 
Natural  Resources,  Trade  and  Com¬ 
merce,  and  Transportation  and  Com¬ 
munication.  Regulations  within  each 
chapter  are  organized  alphabetically 
by  issuing  agency.  Each  agency’s  regu¬ 
lations  are  then  organized  alphabeti¬ 
cally  by  legal  authority. 

•  Regulations  are  organized  alpha¬ 
betically,  first  by  agency  and  then  by 
agency  division,  in  both  indices: 

••  The  Index  of  Primary  Objec¬ 
tives  and  Effects  identifies  regula¬ 
tions  by  both  the  objective  of  the 
regulation  and  the  sectors  the  agen¬ 
cies  expect  each  regulation  to  affect. 

••  The  Index  of  Date  of  Next  Reg¬ 
ulatory  Action  provides  a  chronologi¬ 
cal  listing  of  the  following  regulatory 
actions:  Advanced  Notice  of  Pro¬ 
posed  Rulemaking.  Notice  of  Pro¬ 
posed  Rulemaking.  Final  Rule,  and 
Other  Actions. 

Agencies  prepared  submissions  for 
this  edition  of  the  Calendar  to  give  the 
public  the  earliest  possible  notice  of 
their  schedules  for  proposing  and  pro¬ 
mulgating  regulations.  They  have 
tried  to  predict  their  future  plans  ac¬ 
curately,  but  dates  and  schedules  are 
still  tentative.  Some  regulations  listed 
may  be  withdrawn,  and  some  not 
listed  may  be  proposed  or  promulgat¬ 
ed.  The  regulations  included  that  are 
going  to  be  proposed  or  promulgated 
may  be  developed  at  an  earlier  or  later 
date  than  listed  in  the  Calendar.  This 


Calendar  does  not  create  a  legal  obli¬ 
gation  on  submitting  agencies  to 
adhere  to  schedules  within  it  or  to 
confine  their  regulatory  activities  to 
those  regulations  that  appear. 

The  information  in  this  edition  is  ac¬ 
curate  as  of  February  I.  1979.  If  an 
Advanced  Notice  of  Proposed  Rule- 
making  or  Notice  of  Proposed  Rule- 
making  has  been  issued  prior  to  Feb¬ 
ruary  1.  1979,  it  will  be  listed  under 
the  heading  “Available  Documents.”  If 
an  agency  expects  to  publish  either 
notice  after  February  1,  1979,  it  will  be 
listed  under  the  heading  “Timetable”. 

Data  Limitations 

This  first  edition  of  the  Calendar 
contains  a  substantial  amount  of 
useful  information.  Nonetheless,  cau¬ 
tion  should  be  exercised  in  using  this 
information  in  order  to  insure  that  it 
does  not  lead  to  misinterpretation.  For 
example,  the  cost  data  cannot  be 
added  in  a  way  which  will  provide  an 
accurate  assessment  of  the  aggregate 
cost  of  the  regulations  in  this  edition. 

For  the  next  edition,  we  will  attempt 
to  obtain  consistent  cost  data  from  the 
submitting  agencies.  We  will  also  at¬ 
tempt  to  obtain  fuller  descriptions  of 
the  benefits  to  be  derived  from  specif¬ 
ic  regulatory  actions. 

List  of  Abbreviations 

The  following  abbreviations  appear 
in  this  Calendar: 

ANPRM:  The  Advanced  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  It  is  issued  before 
the  agency  develops  a  detailed  pro¬ 
posed  rule.  It  usually  describes  the 
general  area  subject  to  the  regulation, 
lists  the  alternatives  that  are  under 
consideration  and  asks  for  public  com¬ 
ment  in  developing  a  proposed  rule. 

NPRM:  The  Notice  of  Proposed 
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Rulemaking  is  the  document  issued  by 
an  agency  and  published  in  the  Feder¬ 
al  Register  that  solicits  public  com¬ 
ment  of  a  proposed  regulatory  action. 
Under  the  Administrative  Procedure 
Act,  it  must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place  and 
nature  of  the  public  rulemaking  pro¬ 
ceedings. 

•  Reference  to  the  legal  authority 
under  which  the  rule  is  proposed. 

•  Either  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of 
the  subjects  and  issues  involved. 

USDA  United  States  Department  of 
Agriculture 

AMS  Agricultural  Marketing 
Service 

FNS  Pood  and  Nutrition  Service 
DOC  Department  of  Commerce 

EDA  Economic  Development  Ad¬ 
ministration 

NOAA  National  Oceanic  and  At¬ 
mospheric  Administration 

DOE  Department  of  Energy 

BCS  Buildings  and  Community 
Systems 

ERA  Economic  Regulatory  Admin¬ 
istration 

RA  Resoiirce  Application 

HEW  Department  of  Health,  Educa¬ 
tion  and  Welfare 

HCFA  Health  Care  Financing  Ad¬ 
ministration 

HUD  Department  of  Housing  and 
Urban  Development 

FHA  Federal  Housing  Adminis¬ 
tration 

FIA  Federal  Insurance  Adminis¬ 
tration 

HOUS  Office  of  the  Assistant  Sec¬ 
retary  for  Housing 

DOI  Department  of  the  Interior 

BLM  Bureau  of  land  Manage¬ 
ment 

FWS  Pish  and  Wildlife  Service 
LBR  Land  Bureau  of  Reclama¬ 
tion 

OSM  Office  of  Surface  Mining 
DOJ  Department  of  Justice 
DOL  Department  of  Labor 

ESA  Employment  Standards  Ad¬ 
ministration 

ETA  Employment  amd  Training 
Administration 

MSHA  Mine  Safety  and  Health 
Administration 

OSHA  Occupational  Safety  and 
Health  Administration 

DOT  Department  of  Transportation 

FAA  Federal  Aviation  Adminis¬ 
tration 


FHWA  Federal  Highway  Admin¬ 
istration 

FRA  Federal  Railroad  Adminis¬ 
tration 

NHTSA  National  Highway  Traf¬ 
fic  Safety  Administration 
USCO  United  States  Coast  Guard 

Treasury  Department  of  the  Treasury 

EFA  Environmental  Protection 
Agency 

OANR  Office  of  Air,  Noise,  and 
Radiation 

ORD  Office  of  Research  and 
Development 

OTS  Office  of  Toxic  Substances 
OWWM  Office  of  Water  and 
Waste  Management 

EEOC  Ekiual  Employment  Opportu¬ 
nity  Commission 

VA  Veterans  Administration 

CAB  Civil  Aeronautics  Board 

CPSC  Consumer  Product  Safety 
Commission 

FERC  Federal  Energy  Regulatory 
Commission 

FMC  Federal  Martime  Commission 

ICC  Interstate  Commerce  Commis¬ 
sion 

NRC  Nuclear  Regulatory  Commis¬ 
sion 

PRC  Postal  Rate  Commission 

Request  For  Comment 

Comments  and  suggestions  about 
the  organization,  scope  and  quality  of 
this  document  would  be  helpful  to  the 
Regulatory  Coimcil  and  the  depart¬ 
ments  and  agencies  represented  in  this 
Calender  as  they  prepare  the  next  edi¬ 
tion.  We  would  like  your  comments  on 
possible  ways  that  we  can  improve  the 
dociunent.  How  can  we: 

•  Organize  the  document  to  make  it 
more  useful? 

•  Improve  the  indices? 

•  Improve  the  content  of  the  en¬ 
tries? 

•  Expand  the  information  we  pro¬ 
vide? 

Each  agency  and  department  is  re¬ 
sponsible  for  the  accuracy,  quality, 
and  completeness  of  its  own  submis¬ 
sions.  Therefore,  comments  about  spe¬ 
cific  regiilations  should  be  addressed 
to  the  submitting  agency. 

Copies  of  comments  to  agencies,  as 
well  as  general  comments  about  the 


Calendar  and  the  Council,  should  be 
sent  to: 

Peter  J.  Petkas 
Director 

The  Regulatory  Council 
Washington,  D.C.  20460 
202/395-5167 

CHAPTER  1— HEALTH  AND  SAFETY 

U.$.  DEPARTMENT  OF  AGRICULTURE 

NATIONAL  SCHOOL  LUNCH  ACT 
AND  CHILD  NUTRITION  AMEND¬ 
MENTS  OP  1977 

Regulation  by  the  Secretary  of 
Agriculture  of  food  sold  on 
school  premises  in  competi¬ 
tion  with  the  National  School 
Lunch  Program .  11391 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

MEDICARE-MEDICAID  ANTI¬ 

FRAUD  AND  ABUSE  AMEND¬ 
MENTS 


Uniform  reporting  systems  for 
health  services  facilities  and 
organizations .  11393 

SOCIAL  SECURITY  ACT 

Life  Safety  Code  in  hospitals, 
nursing  facilities  and  interme¬ 
diate  care  facilities . . .  11394 

Conditions  of  participation  for 
skilled  nursi^  facilities  and 
intermediate  care  facilities _ _  11394 


DEPARTMENT  OF  LABOR 

FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT  OP  1977 


Mandatory  safety  standards  for 
surface  coal  mines  and  sur¬ 
face  areas  of  imderground 

coalmines .  11395 

Regulations  providing  for  auto¬ 
mated  temporary  roof  sup¬ 
port  standards .  11396 

Requirements  for  construction 
and  maintenance  of  impound¬ 
ments  and  tailings  piles  at 

metal  and  nonmetal  mines .  11396 

Requirements  to  provide  self- 
contained  (oxygen-generat¬ 
ing)  self -rescuers  to  under¬ 
ground  metal  and  nonmetal 

miners .  11396 

Safety  and  health  standards  for 
construction  work  on  mine 

property .  11397 

Regulations  setting  forth  re¬ 
quirements  for  safety  and 
health  training  for  mine  con¬ 
struction  workers .  11398 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OP  1970 

Identification,  classification  and 
regulation  of  toxic  substances 
posing  a  potential  occupation- 
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al  carcinogenic  risk .  11396 

Occupational  exposure  stand¬ 
ards  to  hexavalent  chromiiun .  11399 
Occupational  exposure  to  pesti¬ 
cides .  11399 

DEPARTMENT  OF  TRANSPORTAION 

FEDERAL  AVIATION  ACT  OP  1958 
Flammability  standard  for 

crewmember  uniforms .  11400 

Wind  shear  equipment  require¬ 
ments .  11401 

FEDERAL  RAILROAD  SAFETY  ACT 
OP  1970 

Alerting  lights  display— locomo¬ 
tives .  11401 

MOTOR  CARRIER  ACT 

Hours  of  service  of  drivers .  11402 

Minimum  cab  space  dimensions.  11402 


PORT  AND  TANKER  SAFETY  ACT 
OP  1978 

Construction  and  equipment  for 
existing  self-propelled  vessels 
carrying  bulk  liquefied  gases...  11403 
Requirements  for  inert  gas  sys¬ 
tems  for  oil  tankers  of  over 
20,000  dead  weight  tons .  11403 

ENVIRONMENTAL  PROTECTION  AGENCY 

CLEAN  AIR  ACT 

Review,  and  possible  revision,  of 
the  national  ambient  air  qual¬ 
ity  standards  for  carbon  mon¬ 
oxide  .  11404 

Review,  and  possible  revision,  of 
the  national  ambient  air  qual¬ 
ity  standards  for  nitrogen 

dioxides .  11405 

Review,  and  possible  revision,  of 
the  national  ambient  air  qual¬ 
ity  standards  for  particulate 

matter .  11405 

Review,  and  possible  revision,  of 


the  national  ambient  air  qual¬ 
ity  standards  for  sulfur  oxides  11406 
Standards  of  performance  to 
control  atmospheric  emissions 

from  industrial  boilers .  11407 

Reducing  benzene  emissions  to 

the  atmosphere .  11407 

Listing  of  coke  oven  emissions 
as  a  hazardous  air  pollutant 

and  reducing  emissions .  11408 

Gaseous  emission  regulations 
for  1983  and  later  model  year 

heavy-duty  engines .  11408 

Gaseous  emission  regulations 
for  1985  and  later  model  year 

heavy-duty  engines .  11409 

Particulate  regulation  for  light- 

duty  diesel  vehicles .  11410 

Proposed  emission  regulations 
1983  and  later  model  year 

light-duty  trucks .  11410 

Fuels  and  fuel  additives  testing 
regulation .  11411 
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FEDERAL  INSECTICIDE,  FUNGI¬ 
CIDE  AND  RODENTICIDE  ACT 

Pesticide  registration  guidelines  11411 

NOISE  CONTROL  ACT  OP  1972 


Noise  emission  standards  for 
newly  manufactured  motorcy¬ 
cles  .  11412 

Noise  emission  standards  for 
newly  manufactvu*ed  wheel 
and  crawler  tractors .  11413 


RESOURCE  CONSERVATION  AND 
RECOVERY  ACT  OP  1976 

Hazardous  waste  regulations: 

Core  regulations  to  control 
hazardous  solid  waste  from 
generation  to  final  disposal .....  11414 

SAFE  DRINKING  WATER  ACT 

Control  of  organic  chemicals  in 
drinking  water .  11415 

TOXIC  SUBSTANCES  CONTROL 
ACT 


Standards  and  rules  for  testing 
chemical  substances  and  mix¬ 
tures .  11416 

Rules  and  notice  forms  for  pre¬ 
manufacture  notification  of 
new  chemical  substances .  11417 


URANIUM  MILL  TAILINGS  RADI¬ 
ATION  CONTROL  ACT  OP  1978 

Environmental  standard  for  in¬ 
active  uranium  mill  tailings .  11418 

CONSUMER  PRODUCT  SAFETY  COMMISSION 


CONSUMER  PRODUCT  SAFETY 
ACT 

Blade  contact  standard  for 


walk-behind  power  lawn 
mowers  and  proposed  certifi¬ 
cation  rule .  11418 


EMERGENCY  INTERIM  CONSUM¬ 
ER  PRODUCT  SAFETY  STAND¬ 
ARD  ACT  OP  1978 

Proposed  amendment  to  cellu¬ 
lose  insulation  standard,  pro¬ 
posed  labeling  rule  for  cellu¬ 
lose  insulation,  proposed  cer¬ 
tification  rule .  11420 


FLAMMABLE  FABRICS  ACT 

Upholstered  furniture  cigarette 
flammability  standard .  11421 
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Decommissioning  of  nuclear 
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ENERGY  REORGANIZATION  ACT 
OP  1974 

Disposal  of  high  level  radioac¬ 
tive  waste  in  geologic  reposi¬ 
tories .  11423 

URANIUM  MILL  TAILINGS  RADI¬ 
ATION  CONTROL  ACT  OP  1978 

Decommissioning  and  site  recla¬ 
mation  of  uraniiun  and  thor¬ 
ium  mills .  11423 

USDA-FNS 

Title 

Regulation  by  the  Secretary  of  Agriculture 
of  foods  sold  on  school  premises  in  com¬ 
petition  with  the  National  School  Lunch 
Program 

Objectives  and  Benefits 

The  objective  is  to  improve  chU- 
dren’s  diets  and  to  improve  the  effec¬ 
tiveness  of  the  $3  billion  school  lunch 
program. 

The  lunch  program,  which  was  initi¬ 
ated  in  1946,  makes  an  important  con¬ 
tribution  to  the  weU-being  of  chUdren. 
The  “Type  A”  meal  pattern,  which  is 
the  basis  for  Federal  reimbursement, 
requires  that  meals  served  to  chUdren 
include  specified  minimum  quantities 
of  food  components:  meat  and  meat  al¬ 
ternates,  vegetables  and  fruits,  bread 
and  bread  alternates,  and  fluid  milk. 
Local  schools  have  considerable  flexi¬ 
bility  in  making  up  the  menus  that 
meet  this  minimum  Federal  require¬ 
ment.  In  addition  to  offering  foods 
that  meet  the  Type  A  requirement, 
schools  may  seU  other  foods  on  an  a  to 
carte  basis. 

“Competitive  foods”  are  those  foods 
sold  in  competition  with  the  Type  A 
meals  that  schools  are  required  to 
serve  in  order  to  qualify  for  Federal 
reimbiu^ment.  These  competitive 
foods  can  be  soups,  salads,  candies, 
chips,  or  other  foods,  and  may  be  availa¬ 
ble  at  a  to  carte  or  alternative  lunch 
lines  or  from  vending  machines  or 
snack  counters.  At  issue  Is  which  com¬ 
petitive  foods  to  approve. 

Over  the  last  8  years,  legislation  has 
treated  competitive  foods  in  a  variety 
of  ways.  In  1970.  Congress  gave  the 
Secretary  authority  to  regulate  com¬ 
petitive  foods:  regulations  put  into 
effect  the  then  existing  departmental 
policy  that  limited  food  items  sold  in 
the  schools  to  those  which  either  con¬ 
tributed  to  the  required  Type  A  meal 
pattern  or  were  served  as  an  additional 
item  with  the  Type  A  lunch. 

Between  1972  and  1977,  few  states  or 
localities  restricted  the  sale  of  compet¬ 
itive  foods  in  schools.  The  reasons 
appear  to  be  varied.  It  may  have  been 
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a  question  of  priorities;  it  may  have 
been  opposition  from  school  fund-rais¬ 
ing  organizations  and/or  industnr;  it 
may  have  been  a  conscious  choice,  or 
simply  that  the  issue  was  not  ad¬ 
dressed.  Whatever  the  reasons  for  the 
lack  of  local  action,  the  95th  Congress 
took  another  look  at  the  issue.  In 
1977.  regulatory  authority  was  re¬ 
turned  to  the  Secretary  of  Agriculture. 
Like  the  one  in  1970.  the  1977  authori¬ 
ty  covers  schools  which  participate  in 
programs  covered  under  the  Child  Nu¬ 
trition  Act  and  the  National  School 
Lunch  Act. 

The  legislative  history  offers  some 
guidance  to  the  Secretary  on  how  to 
implement  the  law.  Senator  George 
McGovern,  Chairman  of  the  Subcom¬ 
mittee  on  Nutrition.  Committee  on  Ag¬ 
riculture.  Forestry  and  Nutrition, 
stated:  “The  Secretary  would  have  the 
authority,  however,  to  regiilate  the 
sale  of  foods  of  limited  nutritional 
value.  The  general  category  of  foods 
that  have  limited  nutritional  value  in¬ 
clude  gum.  candy,  pop.  and  foods  that, 
even  though  they  may  be  fortified 
with  vitamins,  are  too  high  in  sugar 
and  caloric  content  to  be  wholesome.” 

In  addition,  both  House  and  Senate 
committee  reports  dealt  with  the  com¬ 
petitive  foods  and  nutrition  education 
amendments  as  companion  issues,  one 
reinforcing  the  other. 

In  designing  any  proposed  regula¬ 
tion.  the  legislative  intent,  the  public 
view,  and  standards  must  be  consid¬ 
ered.  The  regulation  and  the  stand¬ 
ards  on  which  it  is  based  should  be  in¬ 
telligible.  feasible,  and  enforceable. 

To  achieve  the  objective,  alternative 
approaches  will  be  evaluated  in  terms 
of  their  relationships  to  four  main  fac¬ 
tors: 

1.  Nutrition  Education— The  Nation¬ 
al  School  Limch  Program  serves  an 
educational  role  by  providing  model 
meals  to  children.  Regulation  of  com¬ 
petitive  foods  may  emphasize  the  im¬ 
portance  of  this  role  by  providing  ex¬ 
amples  of  nutritious  snacks. 

2.  Health— The  causes  of  diseases 
such  as  heart  disease,  diabetes,  cancer, 
stroke,  hypertension,  dental  cavities, 
and  associated  conditions  such  as  obe¬ 
sity  are  not  fully  understood.  Howev¬ 
er.  there  is  scientific  evidence  of  an  as¬ 
sociation  between  these  diseases  and 
various  components  of  the  diet,  includ¬ 
ing  excessive  consumption  of  fat.  cho¬ 
lesterol.  sugar,  and  salt.  Regulation  of 
certain  competitive  foods  may  help 
reduce  consumption  of  these  compo¬ 
nents. 

3.  Eating  Habits— For  some  children, 
snacks  eaten  in  lieu  of  a  full  lunch,  or 
between  meals,  make  up  a  significant 
portion  of  the  diet.  If  children  are  to 
have  the  opportunity  to  snack  in  the 
schools,  it  may  be  important  to  deter¬ 
mine  what  foods  should  be  available  to 


ensure  good  health  and  the  develop¬ 
ment  of  good  eating  habits. 

4.  Local  Administration  and 
Impact— Local  and  state  officials  will 
carry  out  whatever  Federal  regulation 
is  promulgated.  Therefore,  the  regula¬ 
tion  must  be  both  locally  feasible  and 
enforceable  while  accomplishing  the 
intent  of  the  law.  To  achieve  this  end. 
the  regulation  must  be  based  on  ra¬ 
tional  nutritional  standards,  and  it 
must  reflect  consideration  of  other 
local  concerns. 

Legal  Authority 

The  National  School  Limch  Act  and 
Child  Nutrition  Amendments  of  1977, 
§  17.  42  UJ5.C.  §  1779  (1977). 

Major  Alternatives  Under  Study 

The  Department  had  initially  pro¬ 
posed  to  prohibit  the  sale  of  soda 
water,  frozen  desserts,  candy,  and 
chewing  gum  to  children  on  school 
premises  until  after  the  last  limch 
period.  In  view  of  the  fundamental 
questions  raised  by  commentors.  both 
in  favor  and  opposed  to  the  published 
proposal,  the  Department  decided  to 
provide  additional  opportunity  for 
comprehensive  public  participation  in 
the  rulemaking  process.  The  Depart¬ 
ment  then  published  a  notice  of  with¬ 
drawal  of  the  proposed  regulations,  an 
announcement  of  three  public  meet¬ 
ings.  and  supplementary  information. 
The  public  was  asked  to  address  the 
competitive  foods  issue  as  it  relates  to 
the  four  factors  identified  above  and 
to  consider  the  following  alternative 
regulatory  approaches: 

1.  Food  Composition  Standard— The 
Department  could  set  maximum  levels 
for  one  or  more  of  ingredients  such  as 
sugar,  salt.  fat.  etc.,  and  restrict  the 
sale  of  particular  foods  that  exceed 
these  levels. 

2.  Nutrient  Standard— This  ap¬ 
proach  is  similar  to  the  food  composi¬ 
tion  standard  except  that  minimum 
levels  would  be  set  for  nutrient  con¬ 
tent.  including  vitamins,  minerals  and 
protein;  and  only  particular  foods 
meeting  these  levels  would  be  ap¬ 
proved  for  sale. 

3.  Meal  Standard— This  approach 
could  allow  the  sale  of  any  food  served 
as  part  of  a  meal.  Including  desserts. 
For  example,  if  a  school  served  cookies 
or  ice  cream  as  dessert  items  with  a 
meal,  it  could  also  seU  these  items  as 
competitive  foods.  Such  a  standard 
was  used  between  1970  and  1972  in 
conjunction  with  a  previous  authority 
for  the  Secretary  to  regulate  the  sale 
of  competitive  foods  (The  Child  Nutri¬ 
tion  Act  of  1966,  42  nJ3.C.  8  1779).  It 
effectively  eliminated  soft  drinks  and, 
to  a  lesser  extent,  candy  sales  from 
most  schools. 

The  Department  intends  to  use 
public  comments  received  on  these  al¬ 
ternative  approaches  to  select  one  or  a 


combination  of  approaches  to  be  de¬ 
veloped  subsequently  into  a  proposed 
regulation. 

Sectors  Affected 

The  primary  group  affected  by  this 
regulation  will  be  the  45  million  stu¬ 
dents  who  have  access  to  low  cost  nu¬ 
tritious  lunches  through  the  National 
School  Lunch  Program,  which  is  avail¬ 
able  in  all  50  states,  the  District  of  Co¬ 
lumbia,  Guam,  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  and  the 
Trust  Territories.  Local  school  offi¬ 
cials,  parents  and  teachers  will  also  be 
affected.  Manufacturers  and  vendors 
of  competitive  foods  are  the  main 
groups  which  could  be  adversely  af¬ 
fected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Estimates  of  the  potential  market 
losses,  if  any.  relating  to  foods  that 
could  be  restricted  are  unavailable  for 
the  different  approaches.  Once  the 
Department  selects  an  approach,  it 
will  attempt  to  make  economic  esti¬ 
mates  for  the  regulation  it  proposes. 
Furthermore,  there  is  no  Information 
on  the  extent  to  which  foods  approved 
for  competitive  sale  might  increase  in 
market  volume  if  other  foods  are  re¬ 
stricted. 

Related  Regulations  or  Actions 
Internal:  Congress  intends  the  regu¬ 
lation  to  apply  to  schools  which  par¬ 
ticipate  in  programs  carried  out  under 
the  Child  Nutrition  Act  and  the  Na¬ 
tional  School  Lunch  Act. 

External:  A  Federal  regulation  will 
not  preclude  local  schools  and  states 
from  continuing  with  or  developing 
their  own  stricter  rules. 

Active  Federal  (Collaboration 
None 

Available  Documents 
Federal  Register  Notice — 43  FR 
17476  (April  25.  1978). 

Federal  Register  Notice— 43  FR 
58780-58788  (December  15. 1978).  • 

Timetable 
Public  Meetings: 

Detroit.  Michigan— February  6. 
1979. 

Seattle.  Washington— February  13, 
1979. 

Written  Comments  Due— February 
16. 1979. 

Publication  of  Reproposed  Regula¬ 
tion-March  1979. 

Final  Rule-July  1979. 

Agency  Contact 

Margaret  O’K.  Glavin,  Director 
School  Programs  Division 
Food  and  Nutrition  Service 
United  States  Department  of  Agri¬ 
culture 
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Title 

Uniform  reporting  systems  for  health  serv> 

ices  facilities  and  organizations 

Objectives  and  Benefits 

These  regulations  would  establish 
uniform  reporting  systems  for  all 
health  services  facilities  and  organiza¬ 
tions  which  participate  in  the  Medi¬ 
care  and  Medicaid  programs,  including 
hospitals,  skilled  musing  facilities,  in¬ 
termediate  care  facilities,  home  health 
agencies,  and  health  maintenance  or¬ 
ganizations. 

The  law  specifically  requires  regula¬ 
tions  to  establish  a  uniform  system  of 
reporting  for  the  following  tsrpes  of  in¬ 
formation  for  each  type  of  health 
services  facility  or  organi^tion; 

1.  The  aggregate  cost  of  operation 
and  the  aggregate  volume  of  services; 

2.  The  cost  and  volume  of  services  by 
functional  account; 

3.  Rates  by  category  of  patient  and 
class  of  purchaser; 

4.  Capital  assets,  as  defined  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  including  (as  appropriate) 
capital  funds,  debt  services,  lease 
agreements  used  in  lieu  of  capital 
funds,  and  the  value  of  land,  facilities, 
and  equipment,  and; 

5.  Discharge  and  bUl  data. 

Implementation  of  uniform  report¬ 
ing  requirements  will  be  accomplished 
through  several  separate  regulations 
rather  than  by  implementing  all  facets 
of  uniform  reporting  through  one  reg¬ 
ulation. 

These  systems  will  enable  the  De¬ 
partment  to  obtain  uniform  compara¬ 
ble  data  necessary  for  reimbursement, 
effective  cost  containment  and  policy 
analysis,  assessment  of  alternative  re¬ 
imbursement  mechanisms  and  health 
planning.  Adequate  and  comparable 
data  is  not  presently  available  to  sup¬ 
port  these  objectives. 

Legal  Authority 

Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977,  §  19,  42 
U.S.C.  §1121. 

Major  Alternatives  Under  Study 

Within  the  legislative  mandate  cer¬ 
tain  options  are  available.  Timing  and 
scope  are  limited  by  a  timetable  and 
objectives  specified  in  the  legislation. 
Other  factors  which  affect  the  scope 
of  the  regulations  include  the  Depart¬ 
ment’s  concern  with  minimizing  re¬ 
porting  burden  and  eliminating  dupli¬ 
cate  and  overlapping  data  require¬ 
ments  placed  on  the  provld»»r,  while 
meeting  the  intent  of  the  legislation. 

For  the  regulation  implementing  re¬ 
porting  of  data  on  cost,  utilization. 
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and  capital  assets  for  hospitals,  the 
major  options  chosen  were: 

1.  To  merge,  to  the  extent  possible, 
departmental  data  collection  activities 
(e.g..  Medicare  and  Medicaid  cost  re¬ 
porting.  hospital  facilities  components 
of  the  Cooperative  Health  Statistics 
Systems  funded  by  the  Public  Heidth 
Service)  in  order  to  coordinate  report¬ 
ing  requirements  and  minimize 
burden; 

2.  To  reduce  cost  reporting  require¬ 
ments  for  small  facilities  (less  than 
4.000  admissions  annually)  in  order  to 
minimize  the  burden  on  such  facilities; 

3.  To  limit,  to  the  exent  possible,  the 
level  of  detail  required  to  ascertain  the 
cost  of  services  provided  (e.g.,  sub-clas¬ 
sification  of  salaries,  employee  bene¬ 
fits.  supplies)  for  specified  cost  cen¬ 
ters,  in  an  effort  to  decrease  the  re¬ 
porting  burden. 

For  the  regulation  implementing  the 
collection  of  hospital  bill  and  dis¬ 
charge  data,  the  major  areas  under 
consideration  are: 

1.  Confidentiality  considerations  re¬ 
garding  data  collected  on  non-federal- 
ly  financed  patients  and  the  physi¬ 
cians  treating  them; 

2.  Method  of  collecting  and  process¬ 
ing  the  bill  and  discharge  data. 

Sectors  Affected 

Sectors  of  the  economy  affected  by 
these  regulations  are  all  hospitals, 
skilled  muring  facilities,  intermediate 
care  facilities,  home  health  agencies, 
health  maintenance  organizations  and 
other  types  of  health  services  facilities 
and  organizations  participating  in  the 
Medicare  and  Medicaid  programs. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  Health  Care  Financing  Adminis¬ 
tration  (HCFA)  is  developing  firm  esti¬ 
mates  of  the  cost  of  implementing  the 
imiform  reporting  system  for  all 
health  services  facilities  and  organiza¬ 
tions.  Cost  estimates  specifically  for 
the  regulation  implementing  imiform 
reporting  of  costs  for  hospitals  have 
been  made.  For  the  6,000  affected  hos¬ 
pitals,  based  on  the  experience  of 
states  that  have  similar  systems,  it  is 
estimated  that  the  total  cost  to  the  in¬ 
dustry  and  government  to  implement 
the  hospital  cost  reporting  segment 
will  be  between  $35  million  and  $75 
million.  The  Federal  government  will 
cover  approximately  40  percent  of  the 
cost  through  Medicare  and  Medicaid 
reimbursement.  Industry  costs  will 
range  between  $21  million  and  $45  mil¬ 
lion. 

Operational  costs  for  maintaining 
this  system  are  estimated  at  an  aver¬ 
age  of  $1,000  per  hospital  or  $6  million 
per  year.  The  Federal  government  will 
also  share  approximately  40%  of  this 
cost  through  Medicare  and  Medicaid 
reimbursements. 
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HCFA  has  already  awarded  a  con¬ 
tract  to  an  accounting  firm  to  deter¬ 
mine  the  actual  cost  and  burden  of  im¬ 
plementing  the  hospital  cost  reporting 
system,  as  weU  as  the  possible  savings 
that  may  result  from  refinements  in 
the  current  Federal  reimbursement 
system  for  hospitals.  The  results  of 
this  study  wUl  be  available  in  April 
1979,  well  before  the  publication  of 
final  regulations  on  hospital  cost  re¬ 
porting. 

It  is  HCFA’s  belief  that  general  cost 
savings  will  result  from  implementa¬ 
tion  of  standard  bill  and  discharge  re¬ 
porting  systems.  Cost  savings  derived 
from  the  bill  and  discharge  portions  of 
§  19  are  expected  to  offset  costs  associ¬ 
ated  with  the  cost  and  utilization  re¬ 
porting  regulations. 

Unifohn  reporting  systems  are  being 
designed  with  the  intent  of  reducing 
and  eliminating  costly  multiple  collec¬ 
tion  and  processing  of  the  same  data. 
Data  collected  via  the  uniform  report¬ 
ing  ssrstems  will  be  provided  to  a  vari¬ 
ety  of  users  eliminating  the  need  for 
many  duplicative  systems.  Data  col¬ 
lected  through  these  systems  are  ex¬ 
pected  to  result  in  further  cost  savings 
by  providing  the  basis  for  reimburse¬ 
ment  reform,  better  health  policy 
analysis,  and  improved  health  plan¬ 
ning. 

Related  Regulations  or  Actions 

Internal:  Medicare  and  Medicaid 
cost  reports,  and  National  Center  for 
Health  Statistics,  Cooperative  Health 
Statistics  Ssrstems  reporting  require¬ 
ments  are  in  effect  now.  These  will  be 
incorporated  in  the  uniform  reporting 
systems. 

On  January  23  the  NPRM  for  col¬ 
lecting  cost,  utilization  and  capital 
assets  data  was  published.  HCFA  is  de¬ 
veloping  similar  regulations  for  long¬ 
term  care  facilities,  home  health  agen¬ 
cies  and  health  maintenance  organiza¬ 
tions.  Other  regulations  under  devel¬ 
opment  pertain  to  discharge  and  bill 
data. 

External:  None. 

Active  Federal  Collaboration 

None. 

Available  Documents 

NPRM-44  FR  4741-44  (January  23, 
1979). 

“Uniform  Reporting  Systems  for 
Health  Services  Facilities  and  Organi¬ 
zations,"  System  for  Hospital  Uniform 
Reporting.  HEW  draft  Manual.  Sep¬ 
tember  1978. 

Timetable 

Hospital  Cost  and  Utilization  Re¬ 
porting.  Final  Rule— November  1979. 

NPRMs  for  the  following  are  still 
being  prepared  and  no  dates  are  avail¬ 
able: 
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Long-term  Care  Cost  and  Utilization 
Reporting 

Home  Health  Agencies  Cost  and  Uti¬ 
lization  Reporting 

Health  Maintenance  Organizations 
Cost  and  Utilization  Reporting 
Hospital  Bill  and  Discharge  Data 

Agency  Contact 
Bill  Cresswell 

Office  of  Demonstration  and  Evalua¬ 
tion 

Room  3~E-6,  Meadows  East  Building 
Security  Boulevard 
Baltimore.  Maryland  21235 
301/594-8387 


HEW-HCFA 

TiUe 

Life  Safety  Code  in  hospitals,  nursing  facil- 
■  ities  and  intermediate  care  facilities 

Objectives  and  Benefits 

In  order  to  participate  in  the  Medi¬ 
care  and  Medicaid  programs,  hospitals, 
nursing  homes  and  intermediate  care 
facilities  (ICFs)  are  required  to  meet  a 
number  of  conditions.  One  of  the  con¬ 
ditions  requires  facilities  to  meet  the 
Life  Safety  Code  (LSC)  provision  of 
the  National  Fire  Protection  Associ¬ 
ation  (NFPA).  This  code  contains  a  de¬ 
tailed  set  of  standards,  mostly  related 
to  safety  aspects  of  the  physical  plant, 
such  as  structure,  fire  prevention  sys¬ 
tems,  hazard  alarms,  etc.  Since  older 
facilities  often  incurred  considerable 
costs  attempting  to  meet  these  stand¬ 
ards.  efforts  were  initiated  to  develop 
a  rating  system  that  would  assess  a  fa¬ 
cility’s  life  safety  provisions  without 
requiriirg  vigorous  adherence  to  each 
detailed  standard. 

Under  a  contract  with  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare  (HEW),  the  National  Bureau  of 
Standards  developed  “A  System  for 
Fire  Safety  Evaluation  of  Health  Care 
Facilities."  The  system  was  approved 
by  the  Department  of  Commerce  in 
December  1978.  Under  this  new  DSC 
evaluation  system,  safety  provisions 
are  assigned  numerical  values.  There¬ 
fore,  two  facilities  with  differing 
safety  provisions  could  still  be  rated  as 
having  equivalent  levels  of  life  safety. 

Ijegal  Authority 

Title  XVIII  (Health  Insurance  for 
the  Aged  and  Disabled)  of  the  Social 
Security  Act,  42  U.S.C.  $  1302. 

Major  Alternatives  Under  Study 

The  major  alternative  to  the  devel¬ 
opment  of  less  costly  equivalencies  is 
to  continue  to  require  facilities  to 
meet  all  the  standards  of  the  Life 
Safety  Code  of  NFPA. 

Another  complementary  approach  is 
to  use  our  Secretarial  authority  to 
waive  some  of  the  DSC  requirements 


so  that  progress  can  be  made  on  this 
matter  without  having  to  wait  for  a 
final  regulation. 

Sectors  Affected 

Hospitals,  skilled  nursi^  facilities 
(SNFs)  and  ICFs  participating  in 
Medicare  and  Medicaid  will  be  affect¬ 
ed.  Additional  sectors  of  the  economy 
that  will  be  interested  in  these 
changes  are  manufacturers,  insurance 
Industries  and  several  health  profes¬ 
sional  organizations. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Depending  upon  which  major  alter¬ 
native  is  chosen,  estimated  savings  will 
vary.  Estimated  savings  have  not  been 
calculated  for  the  major  alternatives. 
In  addition,  the  age  of  a  facility  may 
determine  its  level  of  cost  savings.  For 
instance,  older  facilities  generally  will 
save  more  money  by  the  new  method 
of  evaluating  DSC  by  equivalencies 
than  will  newer  facilities. 

Related  Regulations  or  Actions 

Internal:  The  Department  has  deter¬ 
mined  that  in  keeping  with  the  goals 
of  "Operation  Common  Sense"  (the 
HEW-wide  operation  to  make  regula¬ 
tions  clear,  concise,  and  understanda¬ 
ble  to  the  general  public),  the  pro¬ 
posed  revisions  of  the  DSC  regulations 
should  be  incorporated  into  the  fol¬ 
lowing  two  regulations:  Conditions  of 
Participation  for  Hospitals,  and  Condi¬ 
tions  of  Participation  for  SNFs  and 
ICT^.  Both  regiilations  are  currently 
imder  revision.  Thus,  we  will  be  able 
to  set  forth  for  public  review  all  of  the 
certification  requirements  for  facilities 
participating  in  Medicare  and  Medic¬ 
aid  in  the  same  set  of  regulations. 

External:  None. 

Active  Federal  Collaboration 

The  Department  of  Commerce  (Na- 
tionsd  Bureau  of  Standards)  and  the 
Veterans  Administration  are  collabo¬ 
rating. 

Available  Documents 

NPRM— 42  FR  4966  (January  26, 
1977). 

“Life  Safety  Code  in  Hospitals,  SNFs 
and  ICFs.” 

Briefing  paper  on  LSC  issues. 

Operating  Objectives  of  the  LSC 
Unit. 

Timetable 

Conditions  of  Participation  for  Hos¬ 
pitals,  Final  Rule— November  1979. 

Conditions  of  Participation  for  SNFs 
and  ICFs,  Final  Rule— September 
1979. 

Agency  Contact 

Arthur  Barker 

Health  Standards  and 
Quality  Bureau 


Health  Care  Financing 
Administration 

5600  Fishers  Lane,  Room  16A-44 
Rockville,  Maryland  20857 
301/443-4086 


HEW-HCFA 

Title 

Conditions  of  participation  for  skilled 

nmaing  facilities  and  intermediate  care 

facilities 

Objectives  and  Benefits 

In  order  to  participate  in  the  Medi¬ 
care  and  Medicaid  programs,  hospitals, 
nursing  homes,  and  intermediate  care 
facilities  are  required  to  meet  a 
number  of  physical  plant,  staffing, 
and  medical  care  conditions.  Skilled 
nursing  facilities  (SNFs)  and  interme¬ 
diate  care  facilities  (ICFs)  are  sur¬ 
veyed  annually  by  state  governments 
under  contract  with  the  Department 
of  Health,  Education,  and  Welfare 
(HEW).  Based  on  Information  collect¬ 
ed  in  the  surveys,  the  Federal  govern¬ 
ment  regional  offices  certify  institu¬ 
tions  for  participation  in  the  pro¬ 
grams.  (If  the  institution  wishes  to 
participate  in  Medicaid  only,  the  state 
makes  the  certification  decision.)  Pres¬ 
ently,  there  are  approximately  8,000 
SNFs  and  7,300  ICFs  certified. 

The  objectives  of  the  revised  regula¬ 
tions  are  to  simplify  the  requirements, 
to  consolidate  requirements  where  fea¬ 
sible,  and  to  place  increased  emphasis 
on  the  quality  of  care  provided  to  the 
patient.  No  specific  cost  estimates 
have  been  prepared  regarding  the 
impact  of  these  proposed  revised  regu¬ 
lations. 

Legal  Authority 

Title  XVIII  (Health  Insurance  for 
the  Aged  and  Disabled)  and  Title  XIX 
(Grants  to  States  for  Medical  Assist¬ 
ance  Programs)  of  the  Social  Security 
Act.  42  U.S.C.  §  1302,  $  1395F,  §  1395K. 
§  13951,  S 1395X,  S 1395Z,  §  1395bb. 

§  1395CC.  and  §  1395hh. 

Major  Alternatives  Under  Study 

A  series  of  public  hearings  were  held 
during  the  siunmer  of  1978  and  a  wide 
range  of  alternatives  was  discussed. 
Major  issues  were: 

What  minimum  qualifications 
should  be  established  for  professional 
personnel  in  SNFs  and  ICFs? 

Should  unlicensed  personnel  be  al¬ 
lowed  to  administer  medications? 

How  often  should  physicians  be  re¬ 
quired  to  visit  SNF  patients? 

Should  physician  extenders  (nurse 
practitioners  and  physician  assistants) 
be  used? 

Should  facilities  be  required  to  pro¬ 
vide  or  arrange  for  respiratory  ther¬ 
apy? 


FEDERAL  REGISTER,  VOL  44,  NO.  41— WEDNESDAY,  FEBRUARY  28,  1979 


Should  the  requirement  for  annual 
surveys  be  changed? 

Sectors  Affected 

These  regulations  affect  institution¬ 
al  providers,  patients,  and  staff  of 
SNFs  and  ICFs  participating  in  the 
Medicare  and  Medicaid  programs. 
State  health  agencies  wiU  also  be  in¬ 
volved  in  any  revisions  to  these  rules. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

We  believe  that  revisions  to  the  Con¬ 
ditions  of  Participation  will  result  in 
savings,  partially  due  to  the  simplifica¬ 
tion  and  consolidation  of  present  regu¬ 
lations.  However,  those  savings  have 
not  been  estimated.  Revisions  to  the 
Life  Safety  Code  requirements,  which 
will  be  incorporated  into  these  regtila- 
tions,  will  play  a  large  part  in  the  cost 
impact.  (See  related  document  on  Life 
Safety  Code  requirements.) 

Related  Regulations  or  Actions 

Internal:  As  part  of  “Operation 
Common  Sense”  (the  HEW-wide  oper¬ 
ation  to  make  regulations  clear,  con¬ 
cise,  and  understandable  to  the  gener¬ 
al  public),  the  Department  intends  to 
review  and  revise  aU  standards  and 
certification  regulations  which  affect 
programs  participating  in  Titles  XVIII 
and  XIX  of  the  Social  Security  Act.  At 
the  present  time,  the  Conditions  of 
Participation  for  Hospitals  regulations 
are  being  re-evaluated. 

External:  None. 

Active  Federal  (Collaboration 
The  Federal  Trade  Commission, 
which  is  concerned  with  patient  rights 
in  nursing  homes,  is  collaborating. 

Available  Documents 
New  Directions  for  Skilled  Nursing 
and  Intermediate  Care  Facilities 
(Summaries  of  Public  Hearings),  Sep¬ 
tember  1978. 

Timetable 

Proposed  regulations— Spring  1979. 
Final  regulations— Fall  1979. 

Agency  Contact 

Janice  Caldwell 
Health  Standards  and 
Quality  Bureau 
Health  Care  Financing 
Administration 

5600  Fishers  Lane,  Room  12A-52 
Rockville,  Maryland  20857 
301/443-3346 


THE  REGULATORY  COUNOL 

DOL-MSHA 

Title 

Mandatory  safety  standards  for  surface 

coal  mines  and  surface  areas  of  under¬ 
ground  coal  mines,  30  CFR  Part  77 

Objectives  and  Beneflts 

The  objective  of  this  regulation  is  to 
improve,  Insofar  as  possible,  existing 
safety  standards  for  miners  in  surface 
coal  mines  and  surface  areas  of  under¬ 
ground  coal  mines.  The  proposal 
would  clarify  ambiguities  in  existing 
standards,  reorganize  certain  sections 
and  subparts  to  facilitate  their  use  by 
operators  and  inspectors.  and 
strengthen  other  standards.  Standards 
for  illiunination,  guarding  of  electrical 
equipment,  examination  and  testing  of 
high  voltage  circuit  breakers,  protec¬ 
tion  of  direct  ciurent  cinmits,  protec¬ 
tion  of  low  and  medium  voltage  alter¬ 
nating  current  circuits,  mine  maps, 
and  locations  for  magazines  are  ex¬ 
panded  to  include  additional  require¬ 
ments.  New  standards  for  protection 
of  electric  wiring  and  equipment,  for 
low  resistance  grounding  medium,  and 
for  the  handling  of  energized  trallings 
cables  and  portable  feeder  cables  are 
included  in  the  proposal.  The  pro¬ 
posed  regulations  will  reduce  fatalities 
and  injuries  in  the  coal  mining  indtis- 
try. 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  §101,  30  U.S.C.  §801 
(1977). 

Major  Alternatives  Under  Study 

The  first  alternative  under  consider¬ 
ation  is  whether  to  go  forward  with 
the  proposal  at  all,  and,  if  so,  to  what 
extent.  This  regulation,  which  was 
proposed  in  1977,  covers  all  of  the 
safety  requirements  for  surface  coal 
mines  and  surface  areas  of  under- 
groimd  coal  mines.  The  Mine  Safety 
and  Health  Administration  will  be 
evaluating  the  proposal  to  determine 
which  of  the  specific  standarcLs  includ¬ 
ed  in  the  1977  proposal  should  be  re¬ 
proposed.  This  determination  will  be 
made  within  the  framework  of  the 
1977  Act  and  its  requirements.  For  ex¬ 
ample.  one  alternative  might  be  to  ex¬ 
clude  requirements  for  supervisory 
training  in  light  of  the  mandatory 
safety  and  health  training  regulations 
which  were  published  by  the  Mine 
Safety  and  Health  Administration  on 
October  13.  1978. 

Sectors  Affected 

Operators  of  surface  coal  mines, 
miners,  representatives  of  miners  as 
defined  in  30  CFR  Part  40,  and  state 
inspection  agencies  will  be  affected. 
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Estimate  and  Summary  of  Economic  Ef¬ 
fects 

These  regulations  were  proposed  in 
January  1977,  and,  at  that  time,  eco¬ 
nomic  estimates  revealed  that  it  would 
cost  approximately  $44  million  for  the 
industry  to  comply  with  the  proposal. 
The  principal  costs  were  related  to  ad¬ 
ditional  requirements  for  low  resis¬ 
tance  groimdlng  medium,  handling  en¬ 
ergized  traillngs  cables  and  portable 
feeder  cables,  protection  of  direct  cur¬ 
rent  circuits,  guarding  of  high  voltage 
equipment,  examination  and  testing  of 
high  voltage  circuit  breakers,  protec¬ 
tion  of  low  and  medium  voltage  alter¬ 
nating  current  circuits,  iUumination, 
guarding  of  electrical  equipment,  and 
protection  of  electric  wiring  and  equip¬ 
ment.  This  does  not.  however,  take 
into  consideration  industry  expansion 
and  overall  increases  due  to  inflation. 
Final  estimates  related  to  the  Impact 
on  the  industry  may  well  exceed  $50 
million  during  the  first  year.  Because 
many  of  the  costs  are  associated  with 
one-time  equipment  ptu^hases,  they 
are  expected  to  decline  to  only  $6.8 
million  for  the  second  year,  with  fur¬ 
ther  reductions  for  the  succeeding 
years. 

Related  Regulations  or  Actions 
Internal’  The  Mine  Safety  and 
Health  Administration  has  regulations 
setting  forth  requirements  for  under¬ 
ground  coal  mines— 30  CFR  Part  75. 
The  Mine  Safety  and  Health  Adminis¬ 
tration  is  working  on  safety  and 
health  standards  for  construction 
work  on  mine  property— 30  CFR  Part 
110. 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
The  earlier  proposal  is  available  for 
public  review.  42  FR  2800  (January  13, 
1977). 

Timetable 

ANPRM— April  30,  1979. 

Agency  Contract 
Herschel  H.  Potter 
Division  of  Coal  Mine  Safety 
Mine  Safety  and 
Health  Administration 
Arlington,  Virginia  22203 
703/235-1284. 
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DOL-MSHA 

Title 

Regulations  providing  far  automated  tem¬ 
porary  roof  support  standards,  30  CFR 
Part  75 

Objectives  and  Benefits 
These  improved  safety  standards 
will  reduce  injuries  and  fatalities  asso¬ 
ciated  with  roof  falls  in  underground 
mines.  Statistics  reveal  that  approxi¬ 
mately  1,400  roof  fall  injuries  and  fa¬ 
talities  occurred  in  1977.  These  stand¬ 
ards  will  allow  for  the  mechanical  in¬ 
stallation  of  temporary  roof  supports, 
as  opposed  to  manual,  as  is  done  now. 
SpecUically,  in  underground  coal 
mmes,  current  regulations  provide  for 
permanent  roof  supports  and  prohibit 
a  miner’s  presence  beyond  permanent 
supports  unless  there  are  adequate 
temporary  supports.  These  temporary 
supports  are  now  installed  by  the 
miners.  These  legulations  will  prevent 
the  miners  from  having  to  be  exposed 
to  imsupported  roofs,  which  are  now  a 
source  of  many  mine  accidents. 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  §101,  30  U.S.C.  §811 
(1977). 

Major  Alternatives  Under  Study 
Tlie  alternatives  available  to  the 
Mme  Safety  and  Health  Administra¬ 
tion  include  the  following:  (1)  do  not 
change  the  existing  regulation;  (2)  in¬ 
clude  in  any  proposal  a  grandfather 
clause  which  would  allow  existing 
equipment  to  continue  to  be  used  with 
revised  roof  control  plans. 


Availa’uie  Documents 
The  Mine  Safety  and  Health  Admin¬ 
istration’s  existing  regulation  which 
sets  forth  the  requirements  for  tempo¬ 
rary  roof  support— 30  Cm  75.200. 

Timetable 

ANPRM— June  30, 1979. 

Agency  Contact 
Herschel  H.  Potter 
Division  of  Coal  Mine  Safety 
Mine  Safety  and 
Health  Administration 
Arlington,  Virginia  22203 
703/235-1284. 


DOL-MSHA 

Title 

Requirements  for  construction  and  mainte¬ 
nance  of  impoundments  and  tailings 
piles  at  metal  and  nonmetal  mines,  30 
CFR  Parts  55,  56,  and  57 

Objectives  and  Benefits 
The  Mine  Safety  and  Health  Admin¬ 
istration  (MSHA)  believes  that  this 
regulation  will  improve,  insofar  as  pos¬ 
sible,  existing  standards  for  dams  and 
waste  piles  in  metal  and  nonmetal 
mines.  The  standards,  which  will  re¬ 
quire  more  substantial  new  dam  and 
waste  pile  construction  and  an  upgrad¬ 
ing  of  existing  facilities,  will  result  in 
fewer  dam  failures  and  fewer  accidents 
resulting  from  waste  piles.  In  addition 
to  a  reduction  of  injuries  at  the  mine 
site,  these  regulations  will  minimize 
the  chances  of  water  and  waste  from 
ore  spilling  over  into  the  surrounding 
public  environment. 


of  miners  as  defined  in  30  CFR  Part  40 
will  be  affected. 

Ebtimate  and  Summary  of  Economic  Ef¬ 
fects 

Preliminary  estimates  reveal  that 
the  costs  associated  with  constructing 
new  dams  and  waste  piles  and  upgrad¬ 
ing  existing  facilities  may  well  exceed 
$50  million,  with  the  greatest  portion 
of  costs  being  attributable  to  upgrad¬ 
ing  existing  facilities.  However,  since 
most  of  the  costs  will  be  of  a  one-time 
nature,  this  amovmt  is  expected  to  de¬ 
cline  in  succeeding  years. 

Related  Regulations  or  Actions 
Internal:  The  Mine  Safety  and 
Health  Administration  ctirrently  has 
surface  coal  mine  safety  standards 
which  regulate  refuse  piles— 30  CFR 
77.214-217.  The  Mine  Safety  and 
Health  Administration  has  existing 
metal  and  nonmetal  safety  standards 
which  regulate  waste  piles— 30  CFR 

55.20- 10,  30  CFR  56.20-10,  30  CFR 

57.20- 10. 

External:  The  Department  of  the 
Army  has  authority,  through  the 
Corps  of  Engineers,  to  regulate  dams 
and  their  construction  imder  P.L.  92- 
367,  86  Stat.  506-507.  The  Department 
of  Interior,  Office  of  Surface  Mining, 
has  authority  to  regulate  case  mine 
dams  and  waste  piles  under  the  Sur¬ 
face  Mining  Control  and  Reclamation 
Act  of  1977,  P.L.  95-87,  91  Stat.  445. 

Active  Federal  Collaboration. 

None.  ' 

Available  Documents 
None. 

Timetable 


Seciors  Affected 

Operators  of  coal  mines,  miners,  and 
representatives  of  miners  as  defined  in 
30  CFR  Part  40  will  be  affected. 

Estimate  and  Summary  of  Ek;onomic  Ef¬ 
fects 

Although  costs  associated  with  these 
regulations  will  depend,  in  large  part, 
upon  the  final  makeup  of  the  regula- 
tiOFiS,  the  Mine  Safety  and  Health  Ad¬ 
ministration  estimates  that  the  eco¬ 
nomic  Impact  will  be  tmder  $50  million 
for  the  first  year.  This  amount  is  ex¬ 
pected  to  decline  for  succeeding  years 
since  many  costs  will  be  attributable 
to  one-time  equipment  purchases. 

Related  Regulations  or  Actions 
Internal:  The  Mine  Safety  and 
Health  Administration  has  existing 
coal  mine  safety  and  health  roof  con¬ 
trol  regulations— 30  CFR  75.200. 
External:  None. 

Active  Federal  Collaboration 
None. 


Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  §101,  30  U.S.C.  §811 
(1977). 

Major  Alternatives  Under  Study 

MSHA  is  now  focusing  on  several  al¬ 
ternatives  related  to:  (1)  the  manner 
in  which  new  dams  will  be  construct¬ 
ed,  i.e.,  how  substantial;  (2)  whether  or 
not  there  will  be  a  phase-in  period  to 
allow  operators  who  have  existing 
facilities  to  comply;  (3)  the  particular 
applicability  of  the  Department  of 
Army’s  Corps  of  Engineers’  require¬ 
ments;  and  (4)  what  type  of  plans  for 
waste  piles  and  dam  structures  w'Ul  be 
required  and  the  role  of  the  Depart¬ 
ment  of  Labor’s  Metal  and  Nonmetal 
Mine  Safety  and  Health  District  Man¬ 
ager  in  requiring  and  approving  such 
plans. 

Sectors  Affected 

Operators  of  metal  and  nonmetal 
mines,  states  which  conduct  mining 
activities,  miners,  and  representatives 


ANPRM— March  30,  1979. 

NPRM— June  30,  1979. 

Agency  Contact 
Roy  L.  Bernard 

Office  of  Metal  and  Nonmetal  Mine 
Safety  and  Health 
Mine  Safety  and 
Health  Administration 
Arlington,  Virginia  22203 
703/235-8646 


DOL-MSHA 

Title 

Requirements  to  provide  self-contained 
(oxygen-geiicrating)  self-rescuers  to  un¬ 
derground  metal  and  nonmetal  miners, 
30  CFR  Part  57 

Objectives  and  Benefits 
The  objective  of  this  regulation  is  to 
set  improved  safety  standards  for  un¬ 
derground  metal  and  nonmetal  miners 
which  will  increase  a  miner’s  chance  of 
surviving  a  mine  emergency  in  which 
oxygen  deficient  air  is  present.  The 
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current  self-rescue  devices  available  to 
miners  are  of  a  filter  type  which  do 
not  generate  oxygen,  and,  hence,  the 
user  must  rely  on  the  oxygen  in  the 
air.  If  there  is  a  lack  of  oxygen,  a 
miner's  chance  of  survival  is  reduced. 
A  new  device  is  available  which  uses 
the  chemical  potassium  superoxide  to 
produce  oxygen,  and  thus  even  in 
oxygen  deficient  environments,  a 
miner’s  chance  of  survival  is  greatly 
increased. 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  §101,  30  U.S.C.  §811 
<1977). 

Major  Alternatives  Under  Study 

The  Mine  Safety  and  Health  Admin¬ 
istration  is  considering  the  possibility 
of  a  phase-in  period  for  metal  and 
nonmetal  operators  to  comply  with 
the  regulations.  The  regulation  will 
probably  permit  alternative  methods 
for  using  and  providing  access  to  self- 
contained  self-rescuer  units. 

Sectors  Affected 

Operators  of  tinderground  metal  and 
nonmetal  mines,  miners,  and  repre¬ 
sentatives  of  miners  as  defined  in  30 
CFR  Part  40  will  be  affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Preliminary  estimates  reveal  that 
the  costs  of  equipping  approximately 
30,500  imderground  metal  and  nonme¬ 
tal  miners  with  self-contained  self¬ 
rescue  units  will  total  $12-15  million. 
This  amount  includes  costs  related  to 
testing,  training,  and  buying  extra 
units  for  Inventory. 

Related  Regulations  or  Actions 
Internal:  The  Mine  Safety  and 
Health  Administration  currently  re¬ 
quires  self-contained  self-rescue  de¬ 
vices  in  underground  coal  mines— 30 
CFR  75.1714.  The  Mine  Safety  and 
Health  Administration,  in  cooperation 
with  the  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  has  regu¬ 
lations  setting  forth  tests  for  permissi¬ 
bility  for  respiratory  protective  de¬ 
vices— 30  CFR  Part  11. 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
None. 

Timetable 

NPRM-April  30, 1979. 

Final  Rule— October  1979. 

Agency  Contact 
Frank  A.  White 
Office  of  Standards, 


THE  REGULATORY  COUNCIL 

Regulations  and  Variances 
Mine  Safety  and 
Health  Administration 
Arlington.  Virginia  22203 
703/235-1910 


DOL-MSHA 

Title 

Safety  and  health  standards  for  construc¬ 
tion  work  on  mine  property,  30  CFR  Part 

no. 

Objectives  and  Benefits  . 

The  objective  of  this  regulation  is  to 
improve  safety  and  health  standards 
for  construction  workers  on  mine 
property  in  an  effort  to  reduce  acci¬ 
dents  and  occupationally  caused  ill¬ 
nesses.  The  Federal  Mine  Safety  and 
Health  Act  requires  that  the  Secretary 
shall,  to  the  extent  practicable,  pro¬ 
mulgate  separate  mandatory  safety 
and  health  standards  applicable  to 
“mine  construction  activity  on  the  sur¬ 
face.”  These  standards  will  implement 
this  statutory  provision.  They  will  set 
forth  minimum  safety  and  health  re¬ 
quirements  for  all  construction  activi¬ 
ty  on  surface  mine  property.  Stand¬ 
ards  will  cover  health  and  safety  haz¬ 
ards  related  to  all  aspects  of  construc¬ 
tion  work. 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  §§101  and  101(a)(8),  30 
U.S.C.  §811(1977). 

Major  Alternatives  Under  Study 

At  this  point,  MSHA  is  considering 
two  alternatives.  The  first  alternative 
is  to  propose,  in  large  part,  the  current 
requirements  of  the  Occupational 
Safety  and  Health  Administration  re¬ 
lated  to  construction.  This  alternative 
will  provide  less  disruption  to  that  por¬ 
tion  of  the  industry  which,  prior  to 
March  9,  1978  (the  effective  date  of 
the  transfer  of  the  Mining  Enforce¬ 
ment  and  Safety  Admlnstration  from 
the  Department  of  Interior  to  the  De¬ 
partment  of  Labor),  w'as  subject  to  the 
Jurisdiction  of  the  Occupational 
Safety  and  Health  Administration 
while  working  on  surface  mine  proper¬ 
ty.  The  Mine  Safety  and  Health  Ad- 
minstration  is  also  considering  wheth¬ 
er  to  include  separate  requirements  re¬ 
lated  to  the  sinking  of  shafts  and 
slopes. 

Sectors  Affected 

Affected  sectors  include  the  con¬ 
struction  Industry,  buildings  trade  em¬ 
ployees,  mine  operators,  miners,  and 
representatives  of  miners  as  defined  in 
30  CFR  Part  40. 
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Estimate  and  Summary  of  Economic  Ef¬ 
fects 

It  is  estimated  that  the  costs  of  com¬ 
plying  with  these  regulations  will  be 
under  $50  million  for  the  first  year 
since  the  requirement  is  not  new  to 
the  construction  industry,  even 
though  this  is  a  new  regulation.  Prior 
to  the  1977  Act,  all  construction  activi¬ 
ty  in  metal  and  nonmetal  mines  which 
was  not  undertaken  by  the  operator 
was  subject  to  the  jurisdiction  of  the 
Occupational  Safety  and  Health  Ad¬ 
ministration.  This  was  by  far  the  larg¬ 
est  part  of  construction  work  at  metal 
and  nonmetal  mines.  Thus,  construc¬ 
tion  contractors  doing  work  at  metal 
and  nonmetal  mines  had  to  comply 
with  the  Occupational  Safety  and 
Health  Administration’s  construction 
standard.  It  is  safe  to  assume  that 
these  construction  contractors  are.  in 
fact,  complying  with  construction 
standards.  All  construction  on  coal 
mine  property  was  subject  to  the  juris¬ 
diction  of  the  Mining  Ekiforcement 
and  Safety  Administration,  this  Agen¬ 
cy’s  predecessor.  The  Mine  Safety  and 
Health  Administration,  in  order  to 
minimize  the  impact  of  these  regula¬ 
tions  on  the  construction  industry,  is 
planning  to  propose,  in  large  part,  the 
current  construction  regulations  of 
the  Occupational  Safety  and  Health 
Administration.  ’These  standards  will, 
therefore,  have  a  minimum  impact  on 
the  methods  by  which  construction 
contractors  currently  do  business,  and 
no  new  areas  will  be  regulated.  For 
these  reasons,  it  is  anticipated  that 
the  economic  impact  of  these  regula¬ 
tions  will  not  be  great. 

Related  Regulations  or  Actions 

Internal:  The  Mine  Safety  and 
Health  Administration  currently  has 
coal  mine  surface  construction  regula¬ 
tions— 30  CFR  Part  77.  ’The  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion  has  regulations  which  govern  con¬ 
struction  activity— 29  CJFR  1926.  The 
Mine  Safety  and  Health  Administra¬ 
tion  has  published  draft  regulations 
which  set  forth  criteria  for  identifying 
those  independent  contractors  who 
will  be  operators  within  the  meaning 
of  section  3(d)  of  the  1977  Act— 30 
CFR  45. 

ExtemaL  None. 

Active  Federal  Collaboration 

None. 

Available  Documents 

None. 

Timetable 

ANPRM— February  28, 1979. 

NPRM— May  30. 1979. 

Agency  Contact 

Frank  A.  White 
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THE  REGULATORY  COUNOL 


Office  of  Standards, 
Regulations  and  Variances 
Mine  Safety  and 
Health  Administration 
Arlington.  Virginia  22203 
703/235-1910 


DOL-MSHA 

Title 

Regulations  setting  forth  requirements  for 

safety  and  health  training  for  mine  con¬ 
struction  workers 

Objectives  and  Benefits 

These  regulations  will  enable  the 
Mine  Safety  and  Health  Administra¬ 
tion  (MSHA)  to  comply  with  the  statu¬ 
tory  mandate  that  the  Secretary  pro¬ 
mulgate  appropriate  standards  for 
safety  and  health  training  for  mine 
construction  workers.  The  regulations 
will  require  that  all  construction  work¬ 
ers  on  mine  property  be  appropriately 
trained  in  the  safety  and  health  haz¬ 
ards  of  their  jobs.  Such  training  will 
help  reduce  injuries,  illnesses  and  fa¬ 
talities  in  the  mining  workplace. 

Legal  Authority 

The  Federal  Mine  Safety  and  Health 
Act  of  1977,  §§  115  and  101,  30  U.S.C. 
§815,  811(1977). 

Major  Alternatives  Under  Study  - 

Consideration  is  being  given  to  how 
much  training  will  be  required,  how 
often,  who  will  be  able  to  conduct  the 
training,  and  what  training  can  be  sub¬ 
stituted  for  that  required  by  the  regu¬ 
lation.  MSHA  is  currently  meeting 
with  representatives  of  industries  and 
labor  unions  to  determine  exactly 
what  training  is  currently  being  given. 

Sector*  Affected 

Construction  industry,  building 
trades  employees,  mine  operators, 
miners,  and  representatives  of  miners 
as  defined  in  30  CFR  Part  40  will  be 
affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

It  is  estimated  that  the  first  year 
costs  of  complying  aith  these  regula¬ 
tions  will  be  well  under  $50  million; 
however,  MSHA  is  developing  more 
precise  data.  Preliminary  industry  esti¬ 
mates  reveal  that  there  are  approxi¬ 
mately  150,000  employees  engaged  in 
mine  construction  work.  Since  MSHA 
Is  only  in  the  drafting  stage  with  re¬ 
spect  to  this  regulation,  the  estimate 
of  the  economic  effect  of  the  regula¬ 
tion  will  depend,  in  large  part,  upon 
the  final  make-up  of  the  regiilation, 
including  category  of  training  re¬ 
quired,  hours  of  training,  etc. 


Related  Regulations  or  Actions 
Internal:  The  Mine  Safety  and 
Health  Administration  is  developing 
safety  and  health  standards  for  con¬ 
struction  work  on  mine  property— 30 
CFR  Part  110.  The  Mine  Safety  and 
Health  Administration  has  existing 
mandatory  safety  and  health  training 
regulations  for  miners— 30  CFR  Part 
48.  The  Occupational  Safety  and 
Health  Administration  has  construc¬ 
tion  safety  and  health  standards— 30 
CFR  Part  1926.  The  Mine  Safety  and 
Health  Administration  has  issued 
draft  regulations  which  set  forth  crite¬ 
ria  for  identifying  those  independent 
contractors  who  will  be  operators 
within  the  meaning  of  Section  3(d)  of 
the  Mine  Act— 30  CFR  Part  45. 
External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
None. 

Timetable 

ANPRM— March  30,  1979. 

NPRM— Jvme  30, 1979. 

Agency  Ck>ntact 
Frank  A.  White 
Office  of  Standards, 

Regulations  and  Variances 
Mine  Safety  and 
Health  Administration 
Arlington,  Virginia  22203 
703  /235-1910 


DOL-OSHA 

Title 

Identification,  classification  and  regulation 
of  toxic  substances  posing  a  potential  oc¬ 
cupational  carcinogenic  risk 

Objectives  and  Benefits 
The  proposed  cancer  policy  has 
three  major  objectives:  (1)  to  establish 
scientifically-based  criteria  for  the 
identification  and  classification  of 
toxic  substances  found  in  the  work¬ 
place  for  which  human  or  experimen¬ 
tal  data  Indicate  some  degree  of  car¬ 
cinogenic  risk.  (2)  to  establish  proce¬ 
dures  and  timetables  for  the  Agency 
to  establish  standards  for  substances 
classified  as  carcinogens,  and  (3)  to  es¬ 
tablish  model  standards  for  use  in 
future  rulemakings  on  these  sub¬ 
stances. 

The  procedures  developed  through 
this  rulemaking  will  increase  the  effi¬ 
ciency  of  Federal  regulatory  programs 
to  control  workplace  carcinogens  and 
will  assure  greater  consistency  in 
standards  for  worker  exposure  to 
cancer  causing  substances.  The  Occu¬ 
pational  Safety  and  Health  Adminis¬ 
tration's  (OSHA)  statement  of  policy 
will  provide  employers  with  a  clearer 


understanding  of  OSHA’s  regulatory 
process  and  its  position  with  respect  to 
controlling  workplace  carcinogens. 
The  consistent  format  for  standards 
will  make  it  easier  for  employers  to 
identify  their- responsibilities  for  pro¬ 
tecting  employees  from  the  harmful 
effects  of  potential  carcinogens. 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  §  655. 

Major  Alternatives  Under  Study 

The  proposed  OSHA  policy  and  pro¬ 
cedure  for  carcinogen  standards  in¬ 
cludes  issues  on  which  the  Agency  has 
requested  public  comment  and  has  in¬ 
vited  suggestions  for  alternative  ap¬ 
proaches.  Among  the  alternatives  sug¬ 
gested  are: 

1.  Use  of  rigorous  risk  analyses  in  es¬ 
tablishing  priorities  for  regulating  spe¬ 
cific  chemicals; 

2.  Use  of  cost-benefit  analyses  in  set¬ 
ting  exposure  limits  and  other  require¬ 
ments  of  standards; 

3.  Use  of  personal  protective  equip¬ 
ment  in  lieu  of  engineering  controls,  at 
the  discretion  of  the  employer,  to  pro¬ 
vide  protection  against  carcinogenic 
substances. 

Sectors  Affected 

Employers  covered  by  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970, 
and  whose  workers  are  potentially  ex¬ 
posed  to  cancer-causing  chemicals, 
may  be  affected  by  specific  standards 
developed  following  this  policy  and 
procedure.  Potential  carcinogenic  sub¬ 
stances  may  be  found  in  use  in  a  wide 
variety  of  industrial  operations,  in¬ 
cluding  primary  chemical  production 
and  secondary  use  of  these  products  in 
various  manufacturing  processes.  The 
actual  scope  (“Sectors  Affected”)  of 
each  standard  would  be  established 
during  the  actual  rulemaking  on  the 
specific  standard  and  would  not  be 
predetermined  by  the  cancer  policy. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

This  rulemaking,  as  a  statement  of 
policy  and  procedure,  has  no  direct 
economic  impact,  and  it  is  not  possible 
to  determine  quantitatively  the  poten¬ 
tial  economic  costs  or  economic  bene¬ 
fits  of  standards  for  substances  regu¬ 
lated  in  the  future  following  this  pro¬ 
cedure.  In  subsequent  rulemakings, 
OSHA  will  estimate  the  potential  eco¬ 
nomic  impact  of  the  proposed  stand¬ 
ards  for  specific  substances.  The 
Agency  will  encourage  discussion  re¬ 
garding  the  issue  of  the  economic 
impact,  and  the  closely  related  con¬ 
cern  for  technological  feasibility,  of 
each  specific  proposal  and  any  alterna¬ 
tive  control  measures. 
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Relat«<l  Reirulations  or  Actions 
Internal:  OSHA  has  several  rulemak- 
ingrs  underway  for  the  regulation  of 
carcinogenic  substances  found  in  the 
workplace.  In  each  rulemaking,  the 
basic  scientific  and  policy  issues  ad¬ 
dressed  in  the  “cancer  policy”  are  de¬ 
bated. 

External:  Several  other  Federal 
agencies,  including  the  Consumer 
Product  Safety  Commission,  the  Envi¬ 
ronmental  Protection  Agency,  and  the 
Food  and  Drug  Administration,  are  de¬ 
veloping  or  reviewing  agency  policies 
with  respect  to  the  regulation  of  car¬ 
cinogenic  materials  within  the  scope 
of  their  respective  statutes. 

Active  Federal  Collaboration 
National  Cancer  Institute,  National 
Institute  for  Occupational  Safety  and 
Health,  Environmental  Protection 
Agency,  Food  and  Drug  Administra¬ 
tion,  and  the  Consumer  Product 
Safety  Commission. 

Available  Documents 
“Identification,  Classification  and 
Regulation  of  Toxic  Substances 
Posing  a  Potential  Occupational  Car¬ 
cinogen  Risk,”  42  FR  54148  (October 
4. 1977). 

“Regtilatory  Analysis  of  a  Proposal 
for  the  Identification,  Classification 
and  Regulation  of  Toxic  Chemicals 
Posing  a  Potential  Occupational  Car¬ 
cinogen  Risk”  (Department  of  Labor, 
October  1978). 

Public  docket  of  the  record  of  rule- 
rraking  on  the  cancer  policy  proce- 
uure. 

Timetable 

Final  Rule— Spring  1979. 

Agency  Contact 
Grover  C.  Wrenn,  Director 
Directorate  of 
Health  Standards  Programs 
Department  of  Labor— OSHA 
Room  N3718 
Washington,  D.C.  20210 
202/523-7076 


DOL-OSILA 

Title 

Occupational  exposure  standard  to  hexava- 
lent  chromium 

Objectives  and  Benefits 
The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  developing 
a  proposed  occupational  exposure 
standard  to  provide  employees  protec¬ 
tion  from  the  hazards  of  one  valence 
(form)  of  chromium  or  chromium  com¬ 
pounds.  The  standard  would  include 
maximum  permissible  expostire 
llmlt(s)  for  substance(s)  containing 
hexavalent  chromiiun,  and  require¬ 
ments  for  medical  surveillance  of  ex- 
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posed  employees,  periodic  monitoring 
of  the  workplace  environment,  and 
employee;  training  concerning  the  haz¬ 
ards  and  control  measures.  Some  hex¬ 
avalent  chromium  compoimds  have 
been  implicated  as  cancer  causing 
agents.  The  new  standard  would 
reduce  the  risk  of  cancer  for  employ¬ 
ees  exposed  to  these  substances,  and 
would  offer  protection  against  other 
health  hazards  of  hexavalent  chromi¬ 
um  exposure.  These  other  hazards  in¬ 
clude  skin  ulceration,  nasal  membrane 
irritation  and  ulceration,  and  dermati¬ 
tis. 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  §  655. 

Major  Alternatives  Under  Study 

Studies  indicated  that  at  least  some 
chromium  compounds  in  the  hexava¬ 
lent  state  are  cancer-causing  agents 
and  some  scientists  believe  that  all 
hexavalent  chromium  compounds 
should  be  regulated  as  carcinogens. 
Other  scientists  believe  that  there  are 
carcinogenic  and  non-carcinogenic 
chromium  compounds  and  that  sepa¬ 
rate  standards  should  be  developed  for 
the  two  types. 

Some  parties  have  suggested  that 
chromium  standards  be  distinguished 
further  on  the  basis  of  feasibility.  In 
other  words,  the  specific  requirements 
of  the  standard  would  differ  according 
to  the  feasibility  of  various  control 
measures  in  different  industries  or 
processes  where  occupational  exposure 
to  hexavalent  chromium  could  occur. 
The  Agency  has  asked  for  public  com¬ 
ment  on  possible  alternatives  for  limit¬ 
ing  worker  exposure  to  hexavalent 
chromium. 

Sectors  Affected 

Hexavalent  chromium  exposure  is 
fotmd  in  many  industrial  operations. 
These  operations  include  primary 
processing  of  chromium  ore  for  the 
production  of  basic  hexavalent  chro¬ 
mium  compounds  and  pigments.  Hexa¬ 
valent  chromium  compoimds  are  used 
in  plastic  products,  in  electrolsrtic  plat¬ 
ings,  as  pigments  in  paints  and  inks, 
and  as  a  coloring  agent.  Employees  in 
various  facets  of  these  processes  have 
potential  exposure.  The  National  In¬ 
stitute  for  Occupational  Safety  and 
Health  estimates  that  there  are 
175,000  workers  who  are  potentially 
exposed  to  hexavalent  chromium. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  regulatory  analysis  has  not 
been  completed,  although  the  impact 
is  likely  to  be  r^or  in  terms  of  cost. 
Employers  would  be  required  to  make 
initial  capital  investments  and  would 
incur  greater  operating  costs.  The 
actual  cost  will  depend  on  decisions  on 
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the  provisions  to  be  included  in  the 
final  standard. 

Related  Regulations  or  Actions 
Internal:  The  OSHA  Air  Contami¬ 
nant  Standards,  found  at  29  CFR 
1910.1000,  Table  Z-2.  of  the  Agency’s 
General  Industry  Standards,  contain  a 
maximum  permissible  exposure  limit 
listed  as: 

Chromic  acid  and  chromates  1  mg/ 
M3  (i.e.,  100  mlcrograms/M3).  This 
limit  is  calculated  on  the  basis  of  an  8 
hour  average  and  is  expressed  as 
chrome  (Cr’’*),  “100  micrograms  Cr  per 
cubic  meter  of  air.”  (This  rulemaking 
would  reconsider  this  exposure  limit 
and  would  propose  additional  provi¬ 
sions  listed  tmder  “Objectives  and 
Benefits.”) 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

ANPRM— 41  FR  18869  (May  7, 
1976). 

“Criteria  for  a  Recommended  Stand¬ 
ard  .  .  .  Occupational  Exposme  to 
Chromium  (VI).”  (NIOSH-HEW, 
1975). 

Public  docket  of  the  record  of  rule- 
making  on  the  occupational  exposure 
to  chromium  standard. 

Timetable 

NPRM-Spring  1979. 

Final  Rule— Early  1980. 

Agency  Contact 
Dr.  Fayez  Hanna,  Director 
Office  of  Carcinogen  Standards 
Department  of  Labor— OSHA 
Room  N3671 
Washington.  D.C.  20210 
202/523-7148 


DOL-OSHA 

Title 

Occupational  exposure  to  pesticides 

Objectives  and  Benefits 
The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  developing 
a  standard  for  pesticides  in  order  to 
reduce  the  risk  of  serious  occupational 
illness  among  workers  employed  in 
pesticide  manufacture  and  formula¬ 
tion.  The  rule  may  contain  provisions, 
among  others,  for  changes  in  work 
practices,  engineering  controls  and 
medical  surveillance  of  employees. 
Pesticides  are  capable  of  causing  a 
wide  variety  of  toxic  effects.  Including 
severe  skin  irritation,  damage  to 
organs  such  as  the  liver  and  kidney, 
and  central  nervous  system  depres¬ 
sion.  In  addition,  some  pesticides  may 
increase  the  risk  of  cancer  or  genetic 
changes.  This  standard  woiild  extend 
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new  protective  measures  to  approxi¬ 
mately  8700  workers  employed  in  facil¬ 
ities  whose  primary  product  is  pesti¬ 
cides  and  to  over  350,000  woi^ers  po¬ 
tentially  exposed  at  plants  that  pro¬ 
duce  pesticides  as  secondary  products. 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970,  29  UJS.C.  S  655. 

Major  Alternatives  Under  Study 

OSHA  believes  that  mandatory 
standards  may  be  necessary  to  protect 
employees  whose  health  is  at  risk  in 
pesticide  manufacturing  and  formula¬ 
tion  emplosmients.  One  alternative  is 
to  develop  standards  for  pesticides  on 
a  substance-by-substance  basis.  This 
alternative  would  significantly  delay 
extending  protection  to  many  employ¬ 
ees  in  these  operations  and  would  re¬ 
quire  a  much  greater  investment  of 
government  resources  to  develop  indi¬ 
vidual  standards. 

The  generic  approach  to  regulation, 
that  is,  regulation  of  pesticides  as  a 
class,  provides  basic  protection  to  the 
employees  more  quickly  and  appears 
to  be  a  more  manageable  approach  for 
employers  to  understand  and  imple¬ 
ment.  OSHA  has  published  an 
ANPRM  requesting  public  comment 
on  alternatives. 

Sectors  Affected 

The  scope  of  the  final  standard  is 
not  certain  at  this  time,  but  will  be  an 
issue  for  public  comment  and  debate 
following  the  publication  of  the  pro¬ 
posal.  A  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  Recommenda¬ 
tion  suggested  iqjplication  to  work¬ 
places  where  pesticides  were  manufac¬ 
tured,  formulated,  mixed,  blended  or 
repackaged.  The  standard  would  not 
apply  to  the  population  at  large,  or  to 
users  of  pesticides  already  regulated 
by  other  agencies. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  regulatory  analysis  has  not 
been  completed,  although  the  impact 
is  likely  to  be  major  in  terms  of  cost. 
Employers  would  be  required  to  make 
initial  capital  investments  and  would 
incur  higher  operating  costs.  The 
actual  cost  will  depend  on  decisions  on 
the  provisions  to  be  included  in  the 
final  standard. 

Related  Regulations  or  Actions 

Internal:  The  OSHA  Air  Contami¬ 
nant  Standards,  found  at  29  CFR 
1910.1000  of  the  Agency’s  General  In¬ 
dustry  Standards,  contain  maximum 
permissible  exposiu’e  limits  for  about 
160  chemicals  which  may  be  used  as 
pesticides.  OSHA  is  developing  a  Pesti¬ 
cides  Emphasis  Program  to  increase 
compliance  activities  in  this  area,  and 
is  preparing  a  training  program  for 
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compliance  officers  engaged  in  inspec¬ 
tions. 

External:  The  Environmental  Pro¬ 
tection  Agency,  the  Food  and  Drug 
Administration  and  the  Departments 
of  Transportation  and  Agriculture 
have  regulations  or  programs  for  pesti¬ 
cides  use. 

Active  Federal  Collaboration 
Environmental  Protection  Agency 
and  the  National  Institute  for  Occupa¬ 
tional  Safety  and  Health. 

Available  Documents 

“Request  for  Comments  and  Infor¬ 
mation-Occupational  Exposure  to 
Pesticides,”  43  FR  54955  (November 
24. 1978). 

“Criteria  for  a  Recommended  Stand¬ 
ard  _ Occupational  Exposure  During 

the  Manufacture 'and  Formulation  of 
Pesticides.”  (NIOSH-HEW,  1978). 

Public  docket  of  the  record  of  rule- 
making  on  the  occupational  exposure 
to  pesticides  standard 

Timetable 

NPRM— Spring  1979. 

Final  Rule— Flarly  1980. 

Agency  Contact 
Flo  H.  Ryer,  Director 
Office  of 

Special  Standards  Programs 
Department  of  Labor— OSHA 
Washington.  D.C.  20210 
202/523-7175 


DOT-FAA 

Title 

Flammability  standard  for  crewmember 

uniforms 

Objectives  and  Benefits 

The  intent  of  this  regulation  is  to 
reduce  the  risk  that  clothing  worn  by 
flight  attendants  will  catch  fire  during 
an  emergency.  The  proposed  nale 
would  set  standards  of  flammability 
for  fabrics  used  in  all  crewmember 
uniforms. 

This  proposed  rule  is  based  upon  an 
ANPRM,  “Flight  Attendant  Cloth¬ 
ing,”  which  was  issued  in  response  to 
information  supplied  by  the  Associ¬ 
ation  of  Flight  Attendants  indicating 
that  some  items  of  flight  clothing  are 
highly  flammable  when  exposed  to 
heat  or  flame.  The  Federal  Aviation 
Regulations  require  that  each  air  car¬ 
rier  provide  one  or  more  flight  atten¬ 
dants  on  each  passenger-carrying  air¬ 
craft.  These  flight  attendants  could  be 
called  upon  in  an  emergency  involving 
fire  in  flight  or  on  the  ground.  Since 
flight  attendant  clothing  consists  of 
fabrics  which  may  be  ignited  under 
these  emergency  conditions,  flight  at¬ 
tendants  would  be  subject  to  serious 
injuries.  The  purpose  of  the  ANPRM 


was  to  obtain  comments  from  the 
public  concerning  technology  that 
may  be  included  in  the  establishment 
of  flammability  standards  and  specifi¬ 
cations  for  uniforms,  taking  into  con¬ 
sideration  the  practical  aspects  of  cost, 
wearability  and  comfort,  while  provid¬ 
ing  a  reasonable  degree  of  protection 
against  heat  and  flame. 

Uniform  items  covered  by  the  rule 
would  have  to  meet  certain  flammabil¬ 
ity  standards.  The  proposed  rule  pre¬ 
scribes  test  methods  and  criteria  to  be 
used  to  determine  whether  fabrics  and 
other  materials  used  in  uniform  items 
(1)  self -extinguish  adequately  when 
exposed  to  heat  or  flame  and  (2)  pro¬ 
vide  adequate  protection  from  heat  in 
survivable  cabin  fires. 

Legal  Authority 

The  Federal  Aviation  Act  of  1958,  as 
amended,  §§  313(a),  601,  and  604,  49 
U.S.C.  §§  1354(a),  1421,  and  1424. 

Major  Alternatives  Under  Study 

The  National  Bureau  of  Standards  is 
cvurently  studying  the  public  com¬ 
ments  received  in  response  to  the 
ANPRM  and  is  conducting  further 
testing  of  materials  to  develop  alterna¬ 
tives. 

Sectors  Affected 

This  regulation  would  affect  the  avi¬ 
ation  and  clothing  industries. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Because  this  regulation  is  at  an  early 
stage  of  development,  specific  econom¬ 
ic  effect  data  are  not  available  at  this 
time.  When  an  economic  impact  study 
is  conducted,  economic  data  will 
become  available. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 
National  Bureau  of  Standards,  Na¬ 
tional  Transportation  Safety  Board, 
and  Department  of  Commerce. 

Available  Documents 

ANPRM-40  FR  11737  (March  16, 
1975). 

Timetable 

NPRM— AprU  1979. 

Agency  Contact 
Joe  Sullivan 

AFTS-900  Federal  Aviation  Adminis¬ 
tration 

Washington.  D.C.  :»‘'591 
202/755-8715 
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DOT-FAA 

Title 

Wind  shear  equipment  requirements 

Objectives  and  Benefits 

The  objective  of  this  project  is  to 
reduce  the  possibility  of  aircraft  acci¬ 
dents  due  to  encounters  with  low-level 
wind  shear.  Wind  shear,  which  is  a 
change  in  wind  speed  and/or  direction 
over  a  short  distance,  has  been  a 
major  factor  in  eight  U.8.  airline  acci¬ 
dents  which  involved  deaths  and  inju¬ 
ries  since  July  of  1973.  Additionally, 
there  were  23  accidents  between  1964 
and  1975  that  occurred  during  takeoff 
or  approach  to  the  airport  in  which 
the  involvement  of  low-level  wind 
shear  was  a  distinct  possibility.  This 
latter  group  of  accidents  also  Involved 
large,  multi-engine  powered  airplanes. 
As  a  result  of  these  accidents,  the  Fed¬ 
eral  Aviation  Administration  (FAA) 
believes  it  is  necessary  to  inform  inter¬ 
ested  persons  about  engineering  and 
development  programs  that  it  has  es¬ 
tablished  for  the  piupose  of  develop¬ 
ing  solutions  to  the  wind  shear  prob- 
lem.  The  FAA  will  issue  an  ANPRM  to 
explain  these  programs  and  to  request 
information  to  help  it  to  identify  the 
type  of  equipment  that  will  enable 
pilots  to  locate  low-level  wind  shear  so 
that  they  can  take  measures  to  avoid 
hazards  associated  with  the  weather 
condition. 

Legal  Authority 

The  Federal  Aviation  Act  of  1958,  as 
amended  S§  313(a),  601,  and  604,  49 
U.S.C.  §§  1354(a).  1421,  and  1424. 

Major  Alternatives  Under  Study 
FAA  will  develop  alternatives  from 
the  comments  it  receives  in  response 
to  the  proposed  ANPRM.  which  it  ex¬ 
pects  to  publish  in  July  1979. 

Sectors  Affected 

This  regulation  will  affect  the  avi¬ 
ation  industry. 

EsfTmate  and  Summary  of  Economic  Ef¬ 
fects 

Because  this  regulation  is  at  an  early 
stage  of  development,  specific  econom¬ 
ic  data  are  not  available  this  time. 
When  an  economic  impact  study  is 
conducted,  economic  data  will  become 
available. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 

National  Weather  Service,  National 
Transportation  Safety  Board. 

Available  Documents 

The  National  Transportation  Safety 
Board’s  reports  on  the  eight  accidents 


refered  to  above  are  available  through 
the  FAA. 

Timetable 

ANPRM— March  1979. 

Agency  Contact 
Joe  Sullivan 

AFS-900,  Federal  Aviation 
Administration 
Washington.  D.C.  20591 
202/755-8715 


DOT-FRA 

Titie 

Alerting  lights  display— locomotives 

Objectives  and  Benefits 

The  Intent  is  to  reduce  the  number 
of  accidents,  injiuies,  and  deaths  at 
public  rail-highway  gi^e  crossings  by 
requiring  railroad  locomotives  to  dis¬ 
play  highly  conspicuous  alerting  lights 
at  public  grade  crossings.  The  lights 
would  provide  additional  warning  to 
motorists.  One  study  done  for  the  Fed¬ 
eral  Railroad  Administration  (PHA), 
“Analysis  for  NPRM— Strobe  Lights 
on  Locomotives,”  estimated  124  fatali¬ 
ties.  566  injiuies  and  1,414  accidents 
would  be  avoided  each  year  if  an,  alert¬ 
ing  lights  system  using  xenon  strobe 
lights  were  employed.  The  study  esti¬ 
mated  the  annual  benefit  to  be  $65 
million.  The  net  present  value  benefit, 
including  all  societal  benefits,  was  esti¬ 
mated  to  be  $432.6  million  (with  pres¬ 
ent  value  calculations  based  on  a  20- 
year  project  evaluation  and  a  10  per¬ 
cent  discount  rate).  The  net  present 
value  benefit  is  the  estimated  dollar 
savings  for  the  full  20-year  period 
after  subtracting  the  costs  involved, 
calculated  with  a  discount  to  reflect 
the  current  value  of  future  cost  sav¬ 
ings.  The  study  used  actual  and  esti¬ 
mated  cost  figiu^  for  valuation  of  fa¬ 
talities,  injuries,  property  damage,  lost 
utilization  of  the  rail  line,  and  other 
costs.  A  societal  cost  of  $315,900  per 
fatality,  based  on  a  1975  study  for  the 
National  Highway  Traffic  Safety  Ad¬ 
ministration,  was  used. 

Legal  Authority 

Federal  Railroad  Safety  Act  of  1970, 
5  202(a).  45  U.S.C.  5  431(a). 

Major  Alternatives  Under  Study 

One  alternative  would  be  to  alter  the 
approximately  220,000  public  rail¬ 
highway  grade  crossings  so  that  high¬ 
ways  do  not  cross  railroad  tracks  at 
grade  crossings. 

A  second  alternative  would  be  to  in¬ 
stall  active  warning  devices  such  as 
flashing  lights  or  gates  at  all  public 
grade  crossings. 

A  third  alternative  would  be  to  rely 
on  railroads  to  install  alerting  lights 
voluntarily. 


Sectors  Affected 

This  regulation  would  affect  the 
railroad  industry,  the  driving  public, 
and  railroad  shippers  and  the  general 
public  (to  the  extent  that  the  rail¬ 
roads  pass  on  costs  through  general 
rate  increases). 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  initial  cost  of  Installing  alerting 
lights  would  be  approximately 
$21,000,000  over  a  three  year  period. 
This  would  be  substantially  offset  by 
anticipated  reduced  costs  relating  to 
grade  crossing  accidents.  In  the  short 
term,  costs  might  exceed  benefits.  The 
financial  condition  of  the  railroad  in¬ 
dustry  could  require  that  these  costs 
be  recouped  through  rate  increases. 
(See  A  Preliminary  Report  by  the  Sec¬ 
retary  of  Transportation,  “A  Prospec¬ 
tus  for  Change  in  the  Freight  Rail¬ 
road  Industry,”  October  1978.)  Howev¬ 
er,  according  to  the  study,  "Analysis 
for  NPRM— Strobe  Lights  for  Locomo¬ 
tives,”  the  estimated  present  value 
cost  of  application  and  subsequent 
maintenance  of  an  alerting  lights 
system  using  xenon  strobe  lights  is 
$32,300,000  (based  on  a  20-year  evalua¬ 
tion).  while  the  economic  impact  is  es¬ 
timated  to  be  a  benefit  of  $61,400,000 
to  the  railroads;  as  indicated  above, 
the  net  present  value  benefit,  includ¬ 
ing  all  societal  benefits,  is  $432.6  mil¬ 
lion.  The  first  two  alternatives  are 
more  costly  and  less  cost  effective. 
Separation  of  all  existing  public  and 
rail-highway  grade  crossings  would 
cost  an  estimated  $200  billion.  Installa¬ 
tion  of  active  warning  devices  at  all 
public  grade  crossings  would  cost  in 
excess  of  $4  billion.  Assuming  volun¬ 
tary  installation  of  alerting  lights  by 
all  railroads,  the  third  alternative 
would  cost  $21,000,000. 

Related  Regulations  or  Actions 

Internal:  FRA  requires  that  all 
grade  crossing  accidents  be  reported 
(49  CFR  Part  225).  FRA  publishes 
each  year  a  “Rail-Highway  Grade 
Crossing  Accident/Incident  Bulletin.” 
In  addition.  FRA  has  published  and 
periodically  updates  the  National 
Grade  Crossing  Inventory.  Railroad 
locomotives  are  required  by  49  CFR 
230.231  to  have  a  headlight. 

External:  The  Federal  Highway  Ad¬ 
ministration  has  authority  under  23 
UJ3.C.  §  130  to  fund  the  costs  of  con¬ 
struction  of  projects  that  eliminate 
hazards  at  rail-highway  grade  cross¬ 
ings. 

Active  Federal  Collaboration 

None. 

Available  Documents 

ANPRM-43  FR  9324  (March  7. 
1978). 
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A  Preliminary  Report  by  the  Secre¬ 
tary  of  Transportation,  “A  Prospectus 
for  Change  in  the  Freight  Railroad  In¬ 
dustry,”  October,  1978. 

"  Analysis  for  NPRM— ‘‘Strobe  Lights 
on  Locomotives,"  Input  Output  Com¬ 
puter  Services,  Inc.,  May  26, 1978. 

DOT  Transportation  Systems 
Center  Study— ‘‘Grade  Crossings  Re¬ 
source  Allocation  for  Strobe  Lights 
and  Conventional  Warning  Systems,” 
November  16, 1978. 

Timetable  ' 

NPRM— February  1979. 

Public  Hearing— April  1979. 

Final  Rule-^uly  1979. 

Agency  Contact 
John  A.  McNally 
Office  of  Safety 

Federal  Railroad  Administration 
Washington,  D.C.  20590 
202/426-9178 


DOT-FHWA 

Tide. 

Hours  of  service  of  drivers 

Objectives  and  Benefits 

The  objective  of  this  regulation  is  to 
increase  the  overall  safety  of  the  na¬ 
tion’s  highways  through  the  revision 
of  current  regulations  governing  the 
hours  of  service  for  drivers  of  commer¬ 
cial  trucks  and  buses  engaged  in  inter¬ 
state  or  foreign  commerce. 

The  Federal  Highway  Administra¬ 
tion  (FHWA)  presently  limits,  by  regu¬ 
lation,  the  hours  of  service  for  drivers 
as  part  of  its  overall  responsibility  for 
the  safe  operation  of  motor  carriers. 
Research  studies  dating  from  as  early 
as  the  mid-1930’s  have  indicated  that 
fatigue  is  a  cause  of  highway  acci¬ 
dents.  Research  reports  have  shown 
that  fatigue  causes  such  things  as  nar¬ 
rowing  of  vision  and  inattention  that 
cause  the  driver  to  miss  signs  and  sig¬ 
nals.  The  research  data,  as  well  as  nu¬ 
merous  petitions  and  requests  from 
public  interest  groups,  labor  organiza¬ 
tions,  motor  carriers  and  individual 
drivers,  prompted  FHWA  to  publish  in 
February  1976  an  ANPRM  that  re¬ 
quested  public  comment  and  alterna¬ 
tives  on  proposals  to  revise  the  current 
regulations.  A  second  ANPRM  was 
published  in  May  1978  requesting  fur¬ 
ther  comments,  suggesting  alterna¬ 
tives,  and  announcing  public  hearings 
to  be  held  around  the  country. 

'The  FHWA  believes  that  revisions  in 
the  hours  of  service  of  drivers  regula¬ 
tions  would  help  assure  alertness  and 
reduce  the  fatigue  of  drivers  which 
would  reduce  fatigue-related  accidents. 
This,  in  turn,  would  increase  the  over¬ 
all  safety  of  the  nation’s  highways. 
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Legal  Authority 

The  Motor  Carrier  Act  of  1935  (Part 
II  of  the  Interstate  Commerce  Act), 
§  2,  49  n.S.C.  §  304. 

Department  of  Transportation  Act, 
§  3,  49  U.S.C.  9  1655. 

Maior  Alternatives  Under  Study 

Some  of  the  changes  to  current  reg¬ 
ulations  which  are  cturently  under 
study  include:  (1)  longer  off-duty  peri¬ 
ods  between  driving  and/or  work  as¬ 
signments;  (2)  mandatory  rest  periods 
during  long  driving  assignments;  (3) 
elimination  of  the  numerous  exemp¬ 
tions  to  current  regulations;  (4)  new 
methods  to  record  hours  of  service.  In 
addition,  the  FHWA  is  considering  re¬ 
quirements  relating  to  the  following: 
(1)  maximum  weekly  work  hours,  (2) 
maximum  on-duty  time,  (3)  minimum 
off-duty  time,  (4)  driving  hours  or 
mileage  limitations,  (5)  driver  relief 
periods,  (6)  elimination  of  intermittent 
off-duty  periods  during  a  work  day,  (7) 
mandatory  meal  periods,  (8)  special 
provisions  for  night  driving  assign¬ 
ments. 

Sectors  Affected 

This  regulation  will  affect  that  por¬ 
tion  of  the  truck  and  bus  industry  en¬ 
gaged  in  the  interstate  commercial 
transportation  of  property  and  passen¬ 
gers. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  FHWA  expects  that  the  effect 
of  these  proposed  regulations  would  be 
major.  Any  changes  in  the  present 
hours  of  service  regulations  would 
likely  cause  increased  overall  expenses 
for  payrolls  since  the  proposed  rul^ 
suggest  that  the  same  amount  of  traf¬ 
fic  would  be  handled  by  drivers  work¬ 
ing  fewer  hours.  This  could  be  expect¬ 
ed  to  lead  to  increases  in  the  operating 
expenses  of  motor  carriers,  resulting 
in  increased  costs  for  truck  and  bus 
transportation  and,  eventually,  for 
goods  consumed.  The  initial  rough  es¬ 
timate  of  cost  to  motor  carriers  is  that 
it  could  exceed  $100  million  annually. 

The  regulation  is  also  expected  to 
have  economic  benefits.  The  anticipat¬ 
ed  benefits  will  include  a  reduced 
number  of  fatalities,  injuries,  and 
property  damage  resulting  from  high¬ 
way  accidents.  In  addition  to  a  reduc¬ 
tion  in  costs  to  society  as  a  whole  from 
reducing  accidents,  there  should  also 
be  a  reduction  irt  motor  carrier  operat¬ 
ing  expenses  due  to  reduced  insurance 
premiiuns,  litigation  and  compensa¬ 
tion  payments. 

Related  Regulations  or  Actions 

Internal'  Current  FHWA  regulations 
restrict  hours  of  service  of  drivers  (49 
CFR  Part  395). 

External:  None. 


Active  Federal  Ck>lIaboration 

The  Federal  Bureau  of  Labor  Statis¬ 
tics,  Department  of  Labor,  is  providing 
information  for  use  in  further  analysis 
of  this  issue. 

Available  Documents 
ANPRM— 41  FR  6275  (February  13, 
1976). 

Second  ANPRM-43  FR  21905  (May 
22, 1978). 

Sixteen  reports  or  professional  jour¬ 
nal  articles  are  referenced  in  the 
second  ANPRM. 

PROD,  Inc.,  et  al.  vs.  Brinegar,  Civil 
Action  2098-73,  UJ5.  District  Court, 
District  of  Coliunbia,  (May  20,  1974). 
This  is  a  decision  in  which  the  District 
Coiut  dismissed,  without  prejudice  to 
renew  in  18  months,  a  suit  brought 
against  the  Department  of  Transpor¬ 
tation  by  PROD,  a  group  representing 
professional  drivers.  The  suit  sought 
judicial  review  of  the  FHWA’s  failure 
to  institute  rulemaking  proceedings  on 
‘‘hours  of  service.” 

Timetable 

NPRM— January  1980. 

Final  Rule— September  1980. 

Agency  Contact 
Gerald  J.  Davis 

Chief,  Driver  Requirements  Branch 
Bureau  of  Motor  Carrier  Safety 
Federal  Highway  Administration 
Washington,  D.C.  20590 
202/426-9767 


DOT-FHWA 

Title 

Minimum  cab  space  dimensions 

Objectives  and  Benefits 
The  objective  of  this  regulation  is  to 
specify  a  minimum  size  for  the  cab 
portion  of  cargo-carrying  motor  vehi¬ 
cles  involved  in  interstate  commerce, 
and  through  this  to  increase  the  com¬ 
fort  of  drivers  and  reduce  accidents. 
There  are  currently  no  regulations  re¬ 
garding  the  minimum  size  of  truck 
cabs.  There  are  limitations  on  total  ve¬ 
hicle  length  imposed  by  the  states, 
most  ranging  between  55  feet  and  65 
feet,  with  the  maximum  state-imposed 
length  for  a  tractor /semitrailer  combi¬ 
nation  set  at  75  feet.  Reports  from 
drivers’  organizations  have  stated  that 
vehicle  manufacturers,  in  response  to 
customer  requests,  have  shortened  the 
wheel  base  and  cab  dimensions  of  the 
power  units  of  trucks  in  order  to  in¬ 
crease  the  cargo  carrying  portion  of 
the  vehicle.  This  has  caused  excessive 
weight  on  the  steering  axle,  reduced 
driver  comfort,  reduced  accessibility  to 
the  engine  for  inspection  and  over¬ 
loading  of  the  front  tires.  Studies  have 
linked  highway  accidents  with  these 
conditions.  The  benefit  of  these  regu- 
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lations  would  be  to  reduce  wheel  and 
.  axle  overloading  and  protect  the  driv* 
er’s  work  place,  and  thereby  reduce 
the  risk  of  accidents  to  all  highway 
users. 

Legal  Aathority 

The  Motor  Carrier  Act  of  1935  (Part 
n  of  the  Interstate  Commerce  Act), 
§  2.  49  U.S.C.  §  304. 

The  Explosive  and  Dangerous  Arti¬ 
cles  Act.  18  U.S.C.  §831. 

Major  Alternatives  Under  Study 

As  a  possible  alternative  to  rulemak¬ 
ing,  FHWA  has  requested  comments 
on  the  feasibility  of  proposing  volim- 
tary  model  advisory  standards  with  re¬ 
spect  to  minimum  cab  space  dimen¬ 
sions.  This  approach  was  recommend¬ 
ed  by  the  National  Highway  Safety 
Advisory  Committee  Report  of  March 
1977.  Within  the  rulemaking  process, 
FHWA  is  considering  several  alterna¬ 
tives.  One  alternative  under  considera¬ 
tion  is  to  exempt  certain  types  or 
weight  classes  of  vehicles.  Another 
possible  alternative  would  be  to  re¬ 
strict  the  placement  of  cabs  over  the 
engine.  A  further  alternative  under 
review  considers  the  impact  on  safety 
of  different  length  cabs  matched  with 
different  length  trailers. 

Sectors  Affected 

ITie  initial  impact  would  be  on  the 
manufacturers  of  cargo-carrying  vehi¬ 
cles.  Additionally,  all  industries  in¬ 
volved  in  interstate  commercial  trans¬ 
portation  of  property  will  be  affected 
as  these  regulations  may  reduce  the 
available  cargo  space. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

These  regulations  may  result  in  the 
need  for  substantial  redesign  of  truck 
cabs.  The  significant  financial  burden 
to  accomplish  this  redesign  and  retool¬ 
ing  would  originally  be  placed  on  the 
manufacturers,  and  would  lead  to  an 
increase  in  the  cost  of  trucks  to  motor 
carriers.  Unless  changes  are  made  by 
the  states  in  allowable  overall  length 
of  a  tractor  semitrailer  combination, 
the  increased  cab  space  would  result  in 
a  lessening  of  available  cargo  space. 
This  could  result  in  smaller  loads  and 
the  need  for  increased  numbers  of  ve¬ 
hicles  and  drivers  to  ship  the  same 
amount  of  goods.  All  of  these  could  be 
expected  to  increase  shipping  costs 
and  eventually  result  in  consumer 
price  increases  on  all  items  traveling 
by  truck.  Specific  estimates  of  the  eco¬ 
nomic  effects  will  be  available  at  the 
time  of  the  next  rulemaking  action. 

Related  Regulations  or  Actions 
I  Internal:  None. 

External:  Fifty  states  and  the  Dis¬ 
trict  of  Columbia  have  regulations 
limiting  overall  vehicle  length. 


Active  Federal  Collaboration 
None. 

Available  Documents 
ANPRM — 43  FR  6273  (February  14, 
1978). 

Research  Studies:  (a)  Driver  Profile 
and  Body  (Anthropometric)  Data  on 
Interstate  Truck  Driver,  April  1977; 
(b)  Vehicular  Stresses  Leading  to  Deg¬ 
radation  of  Driver  Performance  in 
Trucks,  October  1974;  (c)  Cause  and 
Control  of  Commercial  Vehicle  Acci¬ 
dents  Involving  Front  Tire  Failure. 
August  1975. 

Timetable 

NPRM-July  1979. 

Agency  Contact 
Donnell  W.  Morrison 
Chief,  Vehicle  Requirements  Branch 
Bureau  of  Motor  Carrier  Safety 
Federal  Highway  Administration 
Washington,  D.C.  20590 
202/426-1700 


DOT-USCG 

Title 

Construction  and  equipment  for  existing 
self-propelled  vessels  canying  bulk  lique¬ 
fied  gases 

Objectives  and  Benefits 

The  proposed  regulation  would 
insure  the  ^e  transportation  of  bulk 
liquefied  gases  aboard  existing  vessels 
entering  the  United  States  by  upgrad¬ 
ing  the  minimum  standards  for  their 
equipment,  material,  and  construction. 

Existing  gas  ships  were  designed  and 
constructed  in  accordance  with  cur¬ 
rent  Coast  Guard  standards.  A  recent¬ 
ly  developed  international  standard  In¬ 
cludes  requirements  which  exceed 
these  current  standards.  Failure  to 
adopt  these  requirements  will  result  in 
national  standards  which  may  be  less 
stringent  than  the  international 
standards  developed  at  the  Intergov¬ 
ernmental  Maritime  Consultative  Or¬ 
ganization  (IMCO). 

Legal  Authority 

The  Port  and  Tanker  Safety  Act  of 
1978,  P.L.  95-474,  §5.  92  Stat.  1480 
(1978). 

Major  Alternatives  Under  Study 
The  Coast  Guard  has  issued  an 
ANPRM  to  gather  Information  for 
future  rulemaking.  At  this  time,  the 
Coast  Guard  is  seeking  basic  informa¬ 
tion  on  the  estimated  amoimt  of 
equipment  that  would  be  required,  the 
purchase  price  of  such  equipment,  the 
availability  of  the  equipment,  the  time 
needed  for  delivery  and  installation, 
and  projected  costs.  Once  this  infor¬ 
mation  has  been  gathered,  the  Coast 


Guard  will  develop  and  evaluate  var¬ 
ious  alternatives. 

Sectors  Affected 

The  regulation  will  impose  higher 
costs  on  the  owners  and  operators  of 
ships  canying  bulk  liquefied  gas.  They 
may  pass  these  costs  on  to  consumers 
of  liquefied  gas. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  Coast  Guard  is  examining  the 
economic  effect  of  Implementing  the 
IMCO  Existing  Gas  Ship  Code 
through  an  ANPRM  issued  in  Jtme  of 
1977.  Final  estimates  will  not  be  avail¬ 
able  until  the  regulatory  analysis  is 
completed  during  the  second  quarter 
of  1979. 

Related  Regulations  or  Actions 

Internal:  The  Coast  Guard  has  also 
proposed  rules  for  new  self-propelled 
vessels  carrying  bulk  liquefied  natural 
gases.  The  Coast  Guard  based  this 
proposal  on  the  IMCX)  Gas  Code  for 
new  ships.  There  are  current  regula¬ 
tions  for  these  vessels  in  various  parts 
of  the  Code  of  Federal  Regulations. 
The  proposed  gas  ship  regulations 
would  create  unified  and  consolidated 
gas  ship  requirements. 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

ANPRM-42  FR  33353  (June  30, 
1977). 

Timetable 

NPRM— September  1979. 

Agency  Contact 
LCDR  Pluta 

U.S.  Coast  Guard  (G-MMT/82) 
Washington,  D.C.  20590 
202/426-2160 


DOT-USCG 

Title 

Requirements  for  inert  gas  systems  for  oil 

tankers  of  over  20,000  dead  weight  tons 

Objectives  and  Benefits 

The  objective  of  this  rule  is  to 
reduce  the  likelihood  of  explosions  in 
the  cargo  tanks  of  oil  tankers  by  re¬ 
quiring  new  and  existing  tank  vessels, 
both  foreign  and  domestic,  of  20,000 
dead  weight  tons  and  over  to  be 
equipped  with  inert  gas  systems.  An 
Inert  gas  atmosphere  is  established  by 
introducing  into  the  cargo  tanks  of 
vessels  a  gas  or  mixture  of  gases  with 
an  oxygen  content  low  enough  to  pre¬ 
vent  combustion.  Use  of  a  properly  op¬ 
erating  Inert  gas  system  reduces  the 
risk  of  fire  and  explosion  aboard  a 
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tanker.  This  system  is  especially 
useful  during  tank  cleaning  operations 
because  the  Coast  Guard  believes  that 
tank  cleaning  produces  static  electric¬ 
ity  which  can  ignite  a  flammable  mix¬ 
ture  of  gases  and  create  a  devastating 
explosion.  The  dangers  of  an  explosion 
are  also  great  in  other  periods  when 
the  tank  is  partially  empty,  such  as 
during  cargo  loading  and  discharging. 
The  oenefits  are  reductions  in  damage 
to  tank  vessels  themselves,  reduced  in- 
cioents  of  marine  pollution,  and.  most 
imoorvant,  decreased  loss  of  life  due  to 
explosions. 

Legal  Authority 

Port  and  Tanker  Safety  Act  1978, 
P  L.  95-474,  §  5.  92  Stat.  1480  (1978). 

Major  .Utematiees  Under  Study 
.  In  President  Carter’s  March  17,  1977 
message  to  Congress,  he  advised  that 
he  was  instructing  the  Secretary  of 
'I'ransriortation  to  develop  new  rules 
for  oil  tanker  standards,  applying  to 
all  oil  tankers  over  20,000  deadweight 
tons,  U  S.  and  foreign,  which  call  at 
American  ports.  Included  in  the  re¬ 
quirements  listed  by  the  President 
were  mert  gas  systems. 

One  alternative  which  the  Coast 
Guard  is  proposing  is  not  to  require  all 
existing  product  carriers  of  20,000 
d'iadweight  tons  (DWT)  and  over  to 
have  inert  gas  systems.  The  Coast 
Gu^d  is  proposing  that  vessels  be¬ 
tween  20,000  and  40,000  DWT  should 
not  be  included  unless  they  are  fitted 
with  high  capacity  tank  washing  sys¬ 
tems.  The  incidence  of  fire  and  explo¬ 
sions  on  these  smaller  vessels  is  rela¬ 
tively  low  and  the  one  million  dollars 
cost  for  an  inert  gas  system,  therefore, 
would  not  be  cost  effective.  However, 
the  proposal  would  require  an  inerting 
system  on  all  vessels  having  high  ca¬ 
pacity  tank  washing  machines  because 
there  is  a  greater  possibility  of  static 
electricity  build-up  with  such  ma¬ 
chines.  The  Coast  Guard  believes  that 
static  electricity  discharges  are  the  ig¬ 
nition  source  for  in-tank  explosions. 

Sectors  Affected 

The  primary  sectors  affected  are 
tank  vessel  owners  and  operators  who 
must  pay  for  inert  gas  systems,  and 
the  people  working  in  and  around 
these  vessels  and  the  related  port  and 
terminal  facilities.  The  secondary 
sector  affected  will  be  the  general  con¬ 
suming  public,  to  whom  compliance 
costs  will  be  passed,  and  the  total 
marine  emdronment  which  would 
benefit  from  reduced  levels  of  pollu¬ 
tion. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  Coast  Guard  estimates  that  im¬ 
plementation  of  the  requirements  of 
the  Tanker  Safety  and  Pollution  P*re- 


vention  Protocols  for  existing  foreign 
and  domestic  tankers  trading  in  U.S. 
ports  could  cost  3.0  billion  dollars  or 
more,  spread  out  over  a  period  of 
about  15  years.  The  initial  investment 
is  estimated  at  1.6  billion  dollars  or 
more.  All  costs  are  dependent  upon 
such  factors  as  which  options  for  com¬ 
pliance  are  chosen;  the  size,  configura¬ 
tion  and  age  of  the  vessel,  and  what 
equipment  is  selected  for  installation. 

Detailed  estimates  of  costs  for  both 
U.S.  and  foreign  vessels  categorized  by 
vessel  displacement  and  possible 
option  are  contained  in  the  document 
“Cost  Model  and  Analysis  for  Estimat¬ 
ing  Costs  for  Implementation  of  the 
Results  of  the  International  Confer¬ 
ence  on  Tariker  Safety  and  Pollution 
Prevention.” 

An  upper  estimate  of  the  total 
number  of  tankers  affected  could 
range  from  831  to  953  lor  foreign 
crude  tankers,  and  from  396  to  475  for 
foreign  product  tankers.  About  232 
U.S.  product  and  crude  tankers  could 
be  affected.  The  average  cost  per 
tanker  adll  vary  between  2  and  3  mil¬ 
lion  dollars. 

The  Coast  Guard  estimates  the  pro¬ 
portional  increase  in  the  cost  per 
gallon  of  gasoline  to  the  U.S.  consum¬ 
er  due  to  the  minimum  cost  Tanker 
Safety  and  Pollution  Prevention 
option  to  be  one-tenth  of  a  cent. 

Because  of  the  current  worldwide 
tanker  surplus  and  expected  increase 
in  domestic  pipeline  transportation  of 
oU,  very  few  new  tankers  are  expected 
to  be  constructed  between  now  and 
1985.  Planned  tanker  construction 
beyond  1985  is  unknown  at  this  time. 
For  these  reasons,  the  Coast  Guard 
can  not  presently  estimate  how  much 
this  regulation  will  add  to  new  ship 
construction  cost. 

Related  Regulations  or  Actions 

Internal:  The  Coast  Guard  is  propos¬ 
ing  a  full  range  of  regulations  related 
to  tanker  safety  and  pollution  preven¬ 
tion.  The  other  regulation  is  discussed 
in  this  calendar.  (See  the  entry  for  Im¬ 
plementation  of  the  Port  and  Tanker 
Safety  Act  of  1978). 

ExtemaL"  None. 

Active  Federal  Collaboration 

The  Coast  Guard  has  advised  the 
following  agencies  of  this  regulation: 
Council  on  Environmental  Quality; 
Cotmcil  on  Wage  and  Price  Stability; 
Department  of  Commerce,  Maritime 
Administration  and  National  Oceano¬ 
graphic  and  Atmospheric  Administra¬ 
tion;  Department  of  Energy,  Strategic 
Petroleum  Reserve  Office;  Depart¬ 
ment  of  Interior;  and  Environmental 
Protection  Agency. 


Available  Documents 
President’s  Message  to  Congress  of 
March  17,  1977,  Concerning  Tanker 
Safety 

White  House  Fact  Sheet  of  March 
16, 1977,  Concerning  Tanker  Safety 
NPRM— 42  FR  24868  (May  16,  1977) 
Regulatory  Implementation  Plan— 
43  FR  16886  (April  20.  1978) 
Regulatory  Analysis— “Cost  Model 
and  Analysis  for  Estimating  Costs  for 
Implementation  of  the  Results  of  the 
International  Conference  of  Tanker 
Safety  and  Pollution  Prevention.” 

Timetable 

Second  NPRM— February  1979 

Agency  Contact 
Mr.  D.  Sheehan 

U.S.  Coast  Guard  (G-MMT-4/82) 
Washington.  D.C.  20590 
202/426-2205 


EPA-OANR 

Title 

Review,  and  possible  revision,  of  the  na¬ 
tional  ambient  air  quality  standards  for 
carbon  monoxide 

Objectives  and  Benefits 
The  formal  review  of  current  carbon 
monoxide  (CO)  National  Ambient  Air 
Quality  Standards  may  or  may  not 
result  in  a  proposed  new  rulemaking. 
The  main  review  objectives  are  to  pro¬ 
vide  updated  health  data  for  carbon 
monoxide  and  to  determine  if  these 
recent  data  on  health  effects  and 
other  impacts  of  CO  warrant  a  modifi¬ 
cation  of  the  current  national  stand¬ 
ards.  CO  exposure  can  adversely  affect 
central  nervous  system  functions, 
retard  fetal  development,  and  aggra¬ 
vate  pulmonary  and  cardiovascular 
diseases  and  symptoms,  such  as 
angina. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  §  109(d)(1),  42  U.S.C.  §  7409. 

Major  Alternatives  Under  Study 
The  major  alternatives  to  maintain¬ 
ing  the  existing  standards  are:  (1)  to 
change  the  levels  of  the  standards, 
and  (2)  to  change  the  averaging  times 
and/or  the  number  of  allowable  exceed¬ 
ances  of  the  standard  level.  The 
health-based  (primary)  standards  may 
be  made  more  slingent,  less  stringent, 
or  kept  at  current  levels.  The  Environ¬ 
mental  Protection  Agency  (EPA)  is 
also  reviewing  the  need  for  a  second¬ 
ary  standard  to  protect  against  envi¬ 
ronmental  and  other  non-health  dam¬ 
ages. 
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Sectors  affected 

If  the  review  results  in  a  new  regula¬ 
tory  action,  the  regulation  will  affect 
the. automotive  industry,  the  driving 
public,  and  public  highway  usage.-  In¬ 
directly,  the  practice  of  transportation 
planning  and  operation  of  highwasrs 
may  be  ^affected.  The  major  sectors 
that  would  be  affected  are.  therefore, 
energy,  governmental  units,  manufac¬ 
turing,  and  transportation. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

If  the  standards  are  changed,  they 
may  result  in  either  major  additional 
costs  or  savings  (compared  with  the 
current  CO  standards).  Although  the 
Clean  Air  Act  prohibits  the  Environ¬ 
mental  Protection  Agency  from  con¬ 
sidering  economic  impacts  in  setting 
the  level  of  a  standard  which  is  based 
on  health,  the  ecomonic  impact  analy¬ 
sis  will  serve  as  support  information  in 
considering  the  impact  on  the  nation’s 
economy. 

Related  Regulations  or  Actions 

Internal:  Regulatory  programs  that 
may  be  affected  by  a  revision  in  the 
carbon  monoxide  National  Ambient 
Air  Standard  include  the  Federal 
Motor  Vehicle  Pollution  Control  Pro¬ 
gram,  development  and  implementa¬ 
tion  of  transportation  control  meas¬ 
ures,  and  planning  programs  for  areas 
where  the  standard  may  not  be  at¬ 
tained. 

External:  State  air  pollution  control 
programs  would  be  affected  by  revi¬ 
sion  to  the  current  standards.  This  in¬ 
cludes  a  possible  resubmittal  of  State 
Implementation  Plans. 

Active  Federal  Collaboration  • 

Other  federal  agencies  that  actively 
will  be  involved  in  various  standard 
review  activities  include  the  Depart¬ 
ments  of  Health,  Education,  and  Wel¬ 
fare;  Transportation;  and  Energy. 

Available  Documents 

Air  Quality  for  Carbon  Monoxide 
(External  Review  Draft,  November 
1978),  Environmental  Criteria  and  As¬ 
sessment  Office,  n.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

Control  Techniques  for  Carbon 
Monoxide  Emissions  (Draft,  December 
1978),  Emission  Standards  and  Engi¬ 
neering  Division,  n.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711. 

ANPRM— “Review  of  the  Carbon 
Monoxide  Air  Quality  Standard,”  43 
FR  56250  (December  1, 1978). 

Timetable 

NPRM— August  1979. 

Public  Hearing— October  1979. 

Final  Rule— February  1980. 
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Agency  Contact 
Joseph  Padgett 
SASD,  MD-12 

U.S.  Environmental  Protection 
Agency 

Research  Triangle  Park,  NC  27711 
919/541-5204  (FTS  629-5204) 


EPA-OANR 

Tide 

.  Review,  and  possible  revision,  of  the  na¬ 
tional  ambient  air  quality  standards  for 

nitrogen  dioxides  (NOt) 

Objectives  and  Benefits 

The  formal  review  of  the  current 
National  Ambient  Air  Quality  Stand¬ 
ard  for  nitrogen  dioxide  may  or  may 
not  result  in  new  rulemaking.  The  ob¬ 
jective  of  this  task  is  to  review  nitro¬ 
gen  dioxide  health  and  welfare  data 
acquired  since  original  promulgation 
in  1972  and  to  determine,  on  the  basis 
of  these  criteria,  whether  a  modifica¬ 
tion  of  the  current  long-term  standard 
is  indicated.  Also,  Section  109(c)  of  the 
Clean  Air  Act  Amendments  of  1977  re¬ 
quires  EPA  to  promulgate  a  short¬ 
term  standard  (of  1  to  3  hours)  if 
available  evidence  suggests  that  such  a 
standard  is  needed  to  protect  the 
public  health  and  welfare.  Control  of 
nitrogen  dioxide  provides  substantial 
benefits  in  terms  of  public  health  and 
welfare.  NO*  expo.sure  can  result  in 
impairment  of  pulmonary  fimction 
and  increased  susceptibility  to  respira¬ 
tory  infection.  NOi  in  the  ambient  air 
can  affect  crops,  visibility,  materials, 
and  acid  rainfall. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  §  109(d)(1),  §109(0,  42  U.S.C. 
§  7409. 

Major  Alternatives  Under  Study 

The  major  alternatives  to  maintain¬ 
ing  the  existing  standard  are:  (1)  to  re¬ 
place,  or  supplement  the  annual 
standard  with  a  short-term  standard, 
and  (2)  to  change  the  level  of  the 
standard,  either  in  conjunction  with  or 
Independent  of  adding  a  short-term 
standard. 

Sectors  Affected 

If  the  review  results  in  a  new  regula¬ 
tory  action,  the  regulation  could  affect 
point  sources  of  nitrogen  oxides  (NO,) 
emissions  such  as  power  plants  and  in¬ 
dustrial  boilers.  Mobile  soiure  emis¬ 
sions  are  currently  being  controlled 
tmder  existing  emissions  limit  actions. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  economic  impacts  of  changing 
the  requirements  for  controlling  nitro¬ 
gen  oxides  emissions  are  not  yet  fully 
analyzed.  The  costs  may  increase  or 
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decrease  over  current  levels.  It  is  not  yet 
known  whether  the  cost  changes  will  be 
significant.  Although  the  Clean  Air  Act 
prohibits  the  Environmental  Protec¬ 
tion  Agency  from  considering  econom¬ 
ic  impacts  in  setting  the  level  of  a 
standard  which  is  based  on  health,  the 
economic  impact  analyses  will  serve  as 
support  information  in  considering  the 
impact  on  the  nation’s  economy. 

Related  Regulations  or  Actions 
Internal:  Regulatory  programs  that 
are  related  to  a  revision  of  the  nitro¬ 
gen  dioxide  National  Ambient  Air 
Standard  include  the  Federal  Motor 
Vehicle  Pollution  Control  Program. 
New  Source  Performance  Standard 
controls  of  NO,  emissions  and  plan¬ 
ning  programs  for  areas  where  the 
standard  may  not  be  attained. 

External:  State  air  pollution  control 
programs  would  be  affected  by  any 
major  revision  to  the  current  stand¬ 
ards.  This  includes  a  possible  resub¬ 
mittal  of  State  Implementation  Plans. 

Active  Federal  Collaboration 

Other  federal  agencies  that  will  ac¬ 
tively  be  involved  in  various  standard 
review  activities  include  the  Depart¬ 
ments  of  Health,  Education,  and  Wel¬ 
fare;  Transportation;  and  Energy. 

Available  Documents 
Air  Quality  Criteria  for  Nitrogen 
Dioxide  (external  Review  Draft,  No¬ 
vember  1978),  Environmental  Criteria 
and  Assessment  Office,  n.S.  Environ¬ 
mental  Protection  Agency,  Research 
Triangle  Park,  NC  27711. 

Control  Techniques  for  Nitrogen 
Dioxide  Emissions  (Draft.  January 
1978),  Emission  Standards  and  Engi¬ 
neering  Division.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

Timetable 

NPRM— October  1979. 

Public  Hearing— November  1979. 
Final  Rule— April  1980. 

Agency  Contact 
Joseph  Padgett 
SASD,  MD-12 
n.S.  Environmental 
Protection  Agency 
Research  Triangle  Park.  NC  27711 
919/541-5204  (FTS  629-5204) 


EPA-OANR 

'nue 

Review,  and  possible  revision,  of  the  na¬ 
tional  ambient  air  quality  standards  for 
particulate  matter  (PM) 

Objectives  and  Benefits 
The  formal  review  of  the  current 
National  Ambient  Air  Quality  Stand¬ 
ards  for  Particulate  Matter  may  or 


FEDBtAL  tEOISTER,  VOL  44,  NO.  41— WEDNESDAY,  FEMUARY  28,  1979 


11406 


THE  REGULATORY  COUNCIL 


may  not  result  in  new  rulemaking. 
The  objective  of  this  task  is  to  review 
information  on  the  health,  environ¬ 
mental.  and  other  effects  of  PM  expo¬ 
sure  acquired  since  original  promulga¬ 
tion  in  1971  and  to  detemine,  on  the 
basis  of  these  criteria,  whether  a  modi¬ 
fication  of  the  current  standards  is  in¬ 
dicated.  Modification  of  the  standard 
would  necessitate  rulemaking.  Expo¬ 
sure  to  particulate  matter  (generally) 
aggravates  asthma  and  other  respira¬ 
tory  disorders,  aggravates  cardiovascu¬ 
lar  diseases,  impairs  pulmonary  func¬ 
tion  and  increases  cough  and  chest  dis¬ 
comfort.  Ambient  levels  of  PM  may  in¬ 
crease  the  adverse  effects  of  gaseous 
air  pollutants,  such  as  SOt.  Depending 
on  the  chemical  composition,  specific 
types  of  PM  may  have  more  serious 
toxic  or  carcinogenic  effects.  Elevated 
PM  levels  result  in  increased  soiling 
and  contribute  to  acid  rain  problems. 

Legal  Authority 

The  CTlean  Air  Act  Amendments  of 
1977,  §  109(d)(1),  42  U.S.C.  §7409  et 
seg. 

Major  Alternatives  Under  Study 

The  major  alternatives  to  maintain¬ 
ing  the  existing  standards  are:  (1)  to 
change  the  levels  of  the  standards,  (2) 
to  change  the  nature  of  the  standards 
to  include  particle  size,  and  (3)  to  com¬ 
bine,  in  some  manner,  the  standards 
for  particulate  matter  and  for  sulfur 
oxides  (SO.),  since  they  often  occur  in 
combination.  Other  alternatives  are  to 
change  the  averaging  times  and/or  the 
number  of  allowable  exceedances  of 
the  standard  level. 

Sectors  Affected 

Standards  for  particulate  matter  pri¬ 
marily  affect  the  iron  and  steel  indus¬ 
try,  the  utility  industry,  the  non-fer¬ 
rous  metal  industry,  and  industries 
which  use  large  quantities  of  fossil 
fuels. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

If  EPA  reaffirms  its  current  stand¬ 
ard  following  the  review,  there  will  be 
no  effect  on  costs.  Modifications  of  the 
current  standards  may  either  increase 
or  reduce  the  costs  of  attaining  accept¬ 
able  air  quality  levels;  the  magnitude 
of  incremental  costs  or  savings  is  not 
yet  known.  Although  the  Clean  Air  Act 
prohibits  consideration  of  cost  and 
economics  in  setting  the  level  of  a 
standard  w'hich  is  based  on  health,  an 
economic  analysis  will  serve  as  support 
information  in  consideration  of  the 
impact  on  the  nation’s  economy. 

Related  Regulations  or  Actions 

Internal:  Regulations  or  actions 
which  could  be  affected  by  modifica¬ 
tions  in  the  current  particulate  matter 
standards  are  those  for  prevention  of 


significant  deterioration  (PSD),  sulfur 
oxides  (SO.),  the  review  program  for 
new  sources,  and  approval  of  State  Im¬ 
plementation  Plans  under  40  CFR 
Part  52. 

External:  State  Implementation 

Plans  for  achieving  the  standard  will 
need  to  be  developed  by  the  states  if 
there  is  any  change  in  the  current 
standards  for  particulate  matter. 

Active  Federal  Collaboration 
Other  Federal  agencies  which  will  be 
actively  involved  in  the  review  of  the 
particulate  matter  standards  are  the 
Department  of  Energy;  Department  of 
Transportation;  Department  of  Interi¬ 
or;  Department  of  Commerce;  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare;  Department  of  Agriculture;  and 
the  Tennessee  Valley  Authority. 

Available  Documents 

Air  Quality  Criteria  for  Particulate 
Matter,  AP-49,  January  1969. 

Health  Effects  Considerations  for 
Establishing  a  Standard  for  Inhalable 
Particulates.  July  1978. 

Airborne  Particulates.  National 
Academy  of  Sciences,  1977. 

Timetable 

NPRM— May  1980. 

Public  Hearing— July  1980. 

Final  Rule— December  1980. 

Agency  Contact 
Joseph  Padgett 
SASD,  MD-12 

U.S.  Environmental  Protection 
Agency 

Research  Triangle  Park,  NC  27711 
919/541-5204  (FTS  629-5204) 


EPA-OANR 

Title 

Review,  and  possible  revision,  of  the  na¬ 
tional  ambient  air  quality  standards  for 
sulfur  oxides 

Objectives  and  Benefits 
The  formal  review  of  the  current 
National  Ambient  Air  Quality  Stand¬ 
ards  for  Sulfur  Oxides  may  or  may  not 
result  in  new  rulemaking.  The  objec¬ 
tive  of  this  task  is  to  review  new  sulfur 
oxide  health  and  welfare  data  ac¬ 
quired  since  original  promulgation  in 
1971  and  to  determine,  on  the  basis  of 
these  criteria,  whether  or  not  a  modi¬ 
fication  of  the  current  standards  is  in¬ 
dicated.  Modification  of  the  standard 
would  necessitate  rulemaking.  Sulfur 
oxides  (alone  or  in  combination  with 
other  pollutants)  aggravate  respira¬ 
tory  diseases  }(such  as  asthma,  chronic 
bronchitis,  and  emphysema)  and  irri¬ 
tate  the  eyes  and  respiratory  tract. 
Sulfur  oxides  also  contribute  to  visibil¬ 
ity  degradaton  and  to  formation  of 
acid  rain,  which  adversely  affects 


crops,  materials,  and  aquatic  ecosys¬ 
tems. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  §  109(dKl),  42  U.S.C.  §  7409. 

Major  Alternatives  Under  Study 

The  major  alternatives  to  maintain¬ 
ing  the  existing  standards  are;  (1)  to 
combine  in  some  manner  the  stand¬ 
ards  for  particulate  matter  (PM)  and 
for  sulfur  oxides  (SO.),  and  (2)  to 
change  the  levels  of  the  standards. 
Other  alternatives  are  to  change  the 
averaging  times  and/or  allowable  vio¬ 
lations  or  to  consider  the  possibility  of 
a  sulfate  standard. 

Sectors  Affected 

Standards  for  sulfur  bxides  primar¬ 
ily  affect  the  utility  industry,  the  non- 
ferrous  metal  industry,  the  chemical 
industry,  and  industries  which  use 
large  quantities  of  fossil  fuels. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  economic  impacts  of  controlling 
sulfur  oxides  emissions  are  not  yet 
fully  analyzed.  If  EPA  does  not 
change  the  standard  following  the 
review,  there  will  be  no  change  in  cost. 
Changes  in  the  current  standards  may 
increase  or  reduce  currently  required 
controls,  but  any  cost  savings  or  addi¬ 
tional  costs  will  not  necessarily  be 
major  (greater  than  $100  million  per 
year).  Although  the  (Tlean  Air  Act  pro¬ 
hibits  consideration  of  cost  and  eco¬ 
nomics  in  setting  the  level  of  a  stand¬ 
ard  which  is  based  on  health,  an  eco¬ 
nomic  analysis  will  serve  as  support  in¬ 
formation  in  consideration  of  the 
impact  on  the  nation’s  economy. 

Related  Regulationa  or  Actions 

Internal:  Regulations  or  actions 
which  could  be  affected  by  modifica¬ 
tions  in  the  current  sulfur  oxide  stand¬ 
ards  are  those  for  prevention  of  sig¬ 
nificant  deterioration  (PSD),  particu¬ 
late  matter  (PM),  the  review  program 
for  new  sources,  and  approval  of  State 
Implementation  Plans  under  40  CFR 
Part  52. 

External:  New  State  Implementation 
Plans  for  achieving  the  standard  will 
need  to  be  developed  by  the  states  if 
there  is  any  change  in  the  current 
standards  for  sulfur  oxides. 

Active  Federal  Collaboration 

Other  Federal  agencies  which  will  be 
actively  involved  in  the  review  of  the 
sulfur  oxide  standards  are  the  Depart¬ 
ment  of  Energy;  Department  of  Trans¬ 
portation;  Department  of  Interior;  De¬ 
partment  of  Commerce;  Department 
of  Health.  Education  and  Welfare;  De¬ 
partment  of  Agriculture;  and  the  Ten¬ 
nessee  Valley  Authority. 
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Available  Documents 

Air  Quality  Criteria  for  Sulfur 
Oxides,  AP-50.  January  1969. 

Sulfur  Oxides,  National  Academy  of 
Sciences,  1978. 

Timetable 

NPRM— May  1980. 

Public  Hearing— July  1980. 

Pinal  Rule— December  1980. 

Agency  Contact 
Joseph  Padgett 
SASD,  MD-12 

U.S.  Environmental  Protection 
Agency 

Research  Triangle  Park,  NC  27711 
919/541-5204  (FTS  629-5204) 


EPA-OANR 

Title 

Standards  of  performance  to  control  at¬ 
mospheric  emissions  from  industrial  boil¬ 
ers 

Objectives  and  Benefits 
The  objective  of  this  regulation  is  to 
reduce  particulate  matter,  nitrogen 
oxides,  and  sulfur  oxide  emissions  to 
the  atmosphere  from  new  industrial 
steam  generating  units  or  boilers.  The 
reduced  emission  rates  will  result  in 
improved  air  quality,  with  associated 
health  and  welfare  benefits.  The  regu¬ 
lation  will  limit  emissions  to  levels  at¬ 
tainable  by  the  best  systems  of  emis¬ 
sion  reduction.  These  levels  will  take 
into  consideration  cost,  environmental 
and  energy  impacts. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  5  111,  42  U.S.C.  §  7411. 

Major  Alternatives  Under  Study 
The  1977  Clean  Air  Act  specifically 
.’-equires  standards  of  performance  for 
fossil  fuel-fired  (i.e.,  coal,  oil,  and  gas) 
stationary  sources.  The  available  alter- 
.natives  pertain  to  the  structure  of  the 
regulation  and  the  possible  exemption 
cf  certain  sizes  or  classes  of  sources. 
Tor  example,  more  restrictive  limita¬ 
tions  may  be  imposed  on  larger 
sources  or  on  sources  using  fuels  with 
cr eater  pollution  potential. 

Si*ctor8  Affected 

Owners  and  operators  of  new  indus¬ 
trial  steam  generating  units  will  be  af¬ 
fected.  These  units  are  used  as  a 
source  of  heat  and  power  for  industri¬ 
al  processes. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Costs  are  very  tentative  at  this  time 
and  will  depend  on  such  factors  as  the 
sources  regulated  and  the  degree  of 
control  required.  Based  upon  the  as- 


sumptic.i  that  new  boilers  will  be  en¬ 
tirely  coal-fired,  and  assuming  an  8 
percent  growth  rate,  annual  costs 
could  approach  $500  million  per  year. 

Related  Regulations  or  Actions 

Internal:  Effluent  guidelines  and 
ambient  air  quality  standards  are  in 
effect.  Additional  effluent  guidelines 
Best  Available  Technology  and  Re¬ 
source  Conservation  and  Recovery  Act 
Regulations  are  being  developed. 
External:  None. 

Active  Federal  Collaboration 
Department  of  Energy. 

Available  Documents 
None. 

Timetable 

NPRM— October  1980. 

Public  Hearing— November  1980. 
Final  Rule— August  1981. 

Agency  Contact 
Don  Goodwin 

Emission  Standards  &  Engineering 
Division  (MD-13) 

Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
919/541-5271  (FTS  629-5271) 


EPA-OANR 

Title 

Reducing  benzene  emissions  to  the  atmos¬ 
phere 

Objectives  and  Benefits 

The  objective  of  this  action  is  to 
reduce  the  risk  of  leukemia  cases 
among  people  living  near  sources  of 
benzene.  Based  upon  evidence  that  ex¬ 
posure  to  benzene  is  related  to  an  in¬ 
creased  incidence  of  leukemia  in 
humans.  Environmental  Protection 
Agency  (EPA),  in  June  1977,  listed 
benzene  as  a  hazardous  air  pollutant 
under  Section  112  of  the  Clean  Air 
Act.  Benzene  is  emitted  to  the  atmos¬ 
phere  principally  from  industrial  proc¬ 
esses  and  from  the  storage,  the  han- 
(Uing  and  distribution  of  gasoline.  Regu¬ 
lations  are  now  being  developed  which 
will  Impose  specific  limits  on  the  emis¬ 
sions  of  benzene  to  the  atmosphere 
from  specifically  identified  emission 
sources. 

Legal  Authority 

% 

The  Clean  Air  Act  Amendments  of 
1977,  §  112,  42  U.S.C.  §  7412. 

Major  Alternatives  Under  Study 

Regulations  are  being  developed  for 
adoption  under  Section  112  of  the 
Clean  Air  Act.  These  will  limit  emis¬ 
sions  to  levels  which  can  be  attained 
by  appljdng  available  systems  of  emis¬ 
sion  control.  The  type  of  emission  con¬ 


trol  systems  or  techniques  required 
will  vary  among  sources,  but  they  may 
involve  modification  of  the  industrial 
process  to  reduce  emissions,  elimina¬ 
tion  of  benzene  emissions  by  substitu¬ 
tion  of  other  chemical  compounds  in 
place  of  benzene  as  a  raw  material 
used  in  industrial  processes,  or  use  of 
add-on  control  equipment  to  limit  the 
release  of  benzene  to  the  atmosphere. 

If  application  of  available  technol¬ 
ogies  does  not  reduce  health  risk,  to  a 
more  reasonable  level,  more  restrictive 
limits  requiring  additional  controls 
will  be  established. 

An  alternative  to  the  direct  control 
of  benzene  is  control  of  total  volatile 
organic  compounds  (VOC)  under  Sec¬ 
tions  111  and  110  of  the  Clean  Air  Act. 
Under  Section  111,  which  authorizes 
Federal  standards  for  new  pollution 
sources,  standards  would  be  estab¬ 
lished  for  those  categories  of  sources 
which  emit  significant  quantities,  of 
benzene.  The  regulations  would  limit 
the  emissions  of  a  wide  range  of  organ¬ 
ic  chemicals  (i.e.,  volatile  organic  com¬ 
pounds),  including  benzene.  States 
would  be  encouraged  to  adopt  similar 
VOC  limitations  applicable  to  existing 
sources  of  benzene  emissions.  Because 
VOC  emissions  contribute  to  the  for¬ 
mation  of  photochemical  oxidants— a 
major  component  of  smog— many 
states  have  begiui  to  limit  VOC  emis¬ 
sions  as  required  by  Section  110  of  the 
Clean  Air  Act.  To  control  benzene,  the 
states  would  be  encouraged  to  single 
out  and  adopt  VOC  regulations  for 
sources  of  benzene. 

Sectors  Affected 

The  following  sectors  would  be  af¬ 
fected:  gasoline  refining,  storage,  han¬ 
dling,  distribution  and  transfer  facili¬ 
ties  and  operations;  benzene  storage, 
handling  and  transfer  operations;  in¬ 
dustries  which  produce  the  organic 
compounds  maleic  anhydride,  ethyl 
benzene/styrene,  nitrobenzene,  chloro¬ 
benzene,  and  ethylene;  and  possibly 
motor  vehicles. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  cost  of  controls  and  economic 
impacts  will  depend  on  the  scope  and 
stringency  of  the  regulation.  Prelimi¬ 
nary  estimates  indicate  that  the  regu¬ 
lation  could  have  an  overall  annual 
cost  in  excess  of  $100  million.  Existing 
and  anticipated  state  VOC  regulations 
adopted  to  control  oxidants  will 
reduce  the  impact  of  Federal  benzene 
controls.  The  initial  regulation  to  be 
proposed  is  anticipated  to  apply  only 
to  emissions  from  maleic  anhydride 
plants.  The  cost  Impact  of  this  regula¬ 
tion  is  estimated  to  be  $5  million  on  an 
annualized  basis. 
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Related  Regulatioiu  or  Actions 
Internal:  EPA  airborne  carcinogen 
interpretive  ruling  is  currently  under 
development. 

External:  OSHA  workplace  stand¬ 
ards. 

Active  Federal  Collaboration 
Occupational  Safety  and  Health  Ad¬ 
ministration. 

Available  Documents 
Interagency  Regulatory  Liaison 
Group  Development  Plan— November 

1978. 

Timetable 

NPRM  (for  Maleic  Anhydride)— May 

1979. 

Public  Hearing— June  1979. 

Final  Rule— March  1980. 

Agency  Contact 
Don  Goodwin 

Emission  Standards  &  Engineering 
Division  (MD-13) 

Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
919/541-5271  (FTS  629-5271) 


EPA-OANR 

Tide 

Listing  of  coke  oven  emissions  as  a  hazard¬ 
ous  air  pollutant  and  reducing  emis¬ 
sions 

Objectives  and  Benefits 

The  objective  of  this  action  is  to 
reduce  the  risk  of  excess  lung  cancer  to 
people  living  near  coke  ovens.  Epide¬ 
miological  studies  (i.e.,  studies  of 
health  effects  and  their  causes)  of  oc¬ 
cupationally  exposed  workers  have  im¬ 
plicated  coke  oven  emissions  as  a  cause 
of  lung  cancer.  Air  monitoring  studies 
have  found  that  significant  levels  of 
the  same  pollutants  emitted  from  coke 
ovens  exist  in  the  ambient  air  in  the 
vicinity  of  coke  ovens.  The  regtilations 
being  considered  would  limit  pollutant 
emissions  to  the  atmosphere  from 
coke  ovens. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  5  112,  42  UJS.C.  §  7412  of  §  111,  42 
UH.C.  §  7411. 

Major  Alternatives  Under  Study 

The  principal  alternative  being  con¬ 
sidered  is  the  listing  of  coke  oven  emis¬ 
sions  as  a  hazardous  pollutant  under 
the  authority  of  Section  112  of  the 
Clean  Air  Act.  Regulations  would  then 
be  adopted  limiting  coke  oven  emis¬ 
sions  from  both  new  and  existing  coke 
ovens.  These  regulations  would  limit 
emissions  to  levels  which  can  be  at¬ 
tained  by  applying  reasonably  availa¬ 
ble  systems  of  emission  control.  The 
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types  of  controls  required  will  vary 
among  the  sources  within  a  coke 
plant,  but  they  may  include  revised 
operating  and  maintenance  tech¬ 
niques,  modifications  to  equipment 
used  in  producing  coke,  and  applica¬ 
tion  of  air  pollution  control  devices. 

As  an  alternative  to  control  under 
Section  112,  regulations  limiting  coke 
oven  emissions  could  be  adopted  imder 
Section  111  of  the  Clean  Air  Act. 
These  regulations  would  apply  only  to 
new  coke  ovens.  However,  Section 
111(d)  of  the  Act  requires  that  when 
such  a  Federal  standard  for  new 
sources  is  established,  states  must 
then  adopt  regulations  controlling 
emissions  from  existing  sources,  i.e., 
coke  ovens.  Control  of  existing  plants 
by  states  under  Section  111(d)  would 
allow  compliance  schedules  to  extend 
over  a  longer  time  than  the  2  years 
maximum  required  in  Section  112. 

A  third  option  which  is  being  active¬ 
ly  pursued  pertains  to  those  facilities 
within  a  coke  plant  where  OSHA  regu¬ 
lations  are  now  in  effect.  These  regula¬ 
tions  in  some  cases  appear  to  require 
the  same  control  measxires  as  would  be 
required  by  EPA.  Therefore,  although 
additional  data  are  needed,  it  is  likely 
that  EPA  regulations  will  not  be  re¬ 
quired  for  coal  charging,  door  leaks,  or 
leaks  from  oven  topsides. 

Sectors  Affected 

Coke  plants  used  to  produce  metal- 
liirgical  coke  would  be  affected.  F^ili- 
ties,  operations,  and  emission  points 
within  a  coke  plant  which  would  be 
specifically  controlled  would  include 
coal  charging  and  coke  pushing,  oven 
leaks,  quenching  of  hot  coke,  and  coke 
byproduct  facilities. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  cost  of  controls  is  not  currently 
well-defined,  but  it  is  likely  to  exceed 
$100  million  if  all  coke  oven  facilities 
are  controlled.  Preliminary  cost  esti¬ 
mates  for  various  facilities  are  listed 
below  in  terms  of  Incremental  annua¬ 
lized  cost  beyond  current  state  regula¬ 
tions. 


Charging . $9,000.000-$33,000.000 

Pushing . $2,000,000 

Quenching . $60,000,000 

Doors . $52,000,000 

Topside  leaks. . $10,000,000 

Stacks . $3,000,000 


The  respective  cost  will  occur  for 
each  facility  within  the  first  two  years 
after  adoption  of  a  standard.  The  over¬ 
all  cost  of  compliance  will  depend  on 
the  specific  facilities  to  be  controlled 
and  will  be  related  to  the  stringency  of 
the  standard.  Capital  investment  costs 
are  probably  the  major  expenditure, 
but  increased  operation  and  mainte¬ 
nance  costs  are  also  expected.  Older 
steel  plants  may  have  difficulty  in  ap¬ 
plying  some  of  the  technology  because 


of  physical  limitations.  This  may  ne¬ 
cessitate  investigation  of  alternatives 
to  emission  standards  as  a  means  of 
control. 

Related  Regulations  or  Actions 
Internal:  Ambient  Air  Quality 
Standards  and  water  effluent  guide¬ 
lines  are  in  effect.  An  EPA  airborne 
carcinogen  interpretive  ruling  and  fur¬ 
ther  water  effluent  guidelines  (Best 
Available  Technology)  are  being  devel¬ 
oped. 

External:  OSHA  workplace  stand¬ 
ards  are  in  effect. 

Active  Federal  Collaboration 

OSHA  regulations  are  now  in  effect 
which  limit  worker  exposure  to  coke 
oven  emissions.  As  indicated  above, 
these  regulations  in  some  cases  require 
the  same  control  measures  which 
would  be  required  by  EPA.  Therefore 
EPA  and  OSHA  are  working  closely  to 
assure  that  duplication  is  avoided. 

Available  Documents 
Interagency  Regulatory  Liaison 
Group  Development  Plan— November 

1978. 

Timetable 

Decision  to  List  Under  §112— June 

1979. 

NPRM— April  1980. 

Public  Hearing— May  1980. 

Final  Rule— February  1981. 

Agency  Ckmtact 
Don  Goodwin 

Emission  Standards  &  Engineering 
Division  (MD-13) 

Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
919/541-5271  (FTS  629-5271) 


EPA-OANR 

Title 

Gaseous  emission  regulations  for  1983  and 

later  model  year  heavy-duty  engines 

Objectives  and  BeneHts 

These  regulations  will  significantly 
reduce  hydrocarbon  (HC)  and  carbon 
monoxide  (CO)  emissions  from  heavy- 
duty  vehicles  (those  vehicles  having 
gross  vehicle  weight  ratings  greater 
than  8500  pounds).  EPA  estimates 
that  this  regulatory  action  will  reduce 
oxidants  (a  smog  producing  agent)  and 
carbon  monoxide  levels  in  the  urban 
air  by  2  percent  and  6  percent,  respec¬ 
tively.  These  pollutant  reductions  will 
aid  many  major  urban  areas  in  achiev¬ 
ing  health-related  air  quality  stand¬ 
ards. 

The  objectives  will  be  achieved  by: 
(1)  implementing  more  stringent  hy- 
dxocarbon  and  carbon  monoxide  emis¬ 
sion  standards;  (2)  adopting  an  assem¬ 
bly-line  testing  program;  and  (3)  modi- 
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fying  several  aspects  of  the  test  proce¬ 
dure  to  insure  that  heavy-duty  vehi¬ 
cles  continue  to  meet  emission  stand¬ 
ards  throughout  their  useful  life. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  S§202,  206,  207,  and  301,  42 
U£.C.  M  7521,  7525,  7541,  and  7601. 

Major  AltematiTes  Under  Study 

The  major  alternative  that  EPA  did 
consider  in  developing  these  regula¬ 
tions  is  the  implementation  of  emis¬ 
sion  standards  more  stringent  than 
those  proposed.  Although  additional 
benefits  could  be  gained  by  this  ap- 
prosu:h,  costs  of  compliance  with  the 
regulations  could  Increase  substantial¬ 
ly.  EPA  will  continue  looking  into  the 
feasibility  of  promiUgating  more  strin¬ 
gent  standards. 

Sectors  Affected 

This  regulation  would  affect  heavy- 
duty  engine  and  vehicle  manufactur¬ 
ers  and  users  of  heavy-duty  vehicles. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  aggregate  five-year  cost  of  these 
regulations  (1983-1988)  is  estimated  to 
be  $2.5  billion  (present  value  at  start 
of  1983  assuming  a  10  percent  discount 
rate). 

EPA  anticipates  that  gasoline-fueled 
engines  will  require  oxidation  catalyst 
systems  and  engine  calibration 
changes,  in  addition  to  exhaust  gas  re¬ 
circulation  (EGR)  and  air  injection  al¬ 
ready  in  use.  to  comply  with  the  1983 
standards.  The  added  emission  control 
system  costs  are  estimated  at  $171  per 
engine.  Adding  certification  testing 
costs,  assembly-line  testing  costs  and 
testing  facility  costs,  the  first-cost  in¬ 
crease  per  engine  attributable  to  this 
proposed  action  will  be  $204.  This  cost 
is  equivalent  to  1  to  2.5  percent  of  the 
price  of  a  new  gasoline-fueled  heavy- 
duty  (HD)  vehicle.  The  increased  cost 
of  unleaded  fuel,  catalyst  replacement 
(it  is  assumed  that  60%  of  in-use  cata¬ 
lysts  will  require  replacement),  and  in¬ 
spection  and  maintenance  (1/M)  fees 
are  estimated  to  total  an  additional 
$1016  (present  worth  as  of  January  1, 
1983,  assuming  10%  discount  rate) 
over  the  useful  life  of  a  gasoline- 
powered  heavy-duty  vehicle.  The  in¬ 
crease  in  cost  attributable  to  the  use 
of  unleaded  fuel  (required  because  of 
expected  catalyst  usage  on  gasoline- 
fueled  engines)  is  the  major  cost  re¬ 
sulting  from  these  proposed  regula¬ 
tions.  More  than  80%  of  the  total  cost 
per  gasoline-fueled  vehicle  is  chargea¬ 
ble  to  unleaded  fuel. 

At  present,  we  anticipate  that  diesel 
engines  can  meet  the  proposed  1983 
standards  with  minor  changes  to  injec¬ 
tors  and  calibration.  These  changes 
are  estimated  to  cost  an  average  of  $25 
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per  engine.  The  total  first-cost  in¬ 
crease  resulting  from  these  proposed 
regulations  is  estimated  at  $185  per 
engine.  (This  figure  includes  amor¬ 
tized  facility  costs,  certification  costs, 
and  testing  costs.)  This  cost  is  equiva¬ 
lent  to  0.2  to  1  percent  of  the  price  of 
a  new  diesel-fueled  HD  vehicle 

Related  Regulations  or  Actions 
Internal:  The  regulations  that  are  in 
effect  now  and  which  are  to  be  modi¬ 
fied  in  this  action  are  entitled  “Certifi¬ 
cation  and  Test  Procediu*e  for  Heavy- 
Duty  Engines  for  1979  and  Later 
Model  Years”  (40  CPR  Part  88). 

EPA  is  also  developing: 

(1)  Proposed  emission  regulations 
for  1983  and  later  model  year  light- 
duty  trucks; 

(2)  Evaporative  emission  (those 
emissions  emitted  into  the  atmosphere 
from  the  vehicle’s  fuel  system)  regula¬ 
tions  for  heavy-duty  gasoline  vehicles; 

(3)  More  stringent  oxides  of  nitrogen 
standards  for  1985  and  later  model 
year  heavy-duty  engines;  and 

(4)  Particulate  emission  measme- 
ment  procedures  and  standards  for 
heavy-duty  engines. 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
None. 

Timetable 

NPRM— Pebrusu-y  1979. 

Public  Hearing— April  1979. 

Final  Rule— Prior  to  December  31, 
1979. 

Agency  Contact 
Chester  J.  Prance 
Emission  Control  Technology 
Division 

Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor.  MI  48105 
313/668-4338 


EPA-OANR 

Title 

Gaseous  emission  regulations  for  1985  and 

later  model  year  heavy-duty  engines 

Objectives  and  Benefits 

The  objective  of  these  regulations  is 
to  significantly  reduce  oxides  of  nitro¬ 
gen  (NO.)  emissions  from  heavy-duty 
vehicles  (those  vehicles  having  ^oss 
vehicle  weight  ratings  greater  than 
8500  pounds).  This  objective  will  be  ac¬ 
complished  by  adopting  an  oxides  of 
nitrogen  emission  standard  that  re¬ 
flects  a  75  percent  reduction  from  1973 
model  year  levels.  The  primary  benefit 
derived  from  these  regulations  is  an 
improvement  in  urban  air  quality  (34 
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percent  improvement)  with  respect  to 
oxides  of  nitrogen  emissions. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977.  §  202(a).  42  U.S.C.  §  7521(a). 

Major  Alternatives  Under  Study 

Two  major  alternatives  are  being 
evaluated  at  this  time.  They  are: 

(1)  Implementing  a  heavy-duty 
oxides  of  nitrogen  standard  that  re¬ 
flects  CHean  Air  Act  mandated  75  per¬ 
cent  reduction;  and 

(2)  Revising  NO,  standards  (either 
less  stringent  or  more  stringent),  as 
provided  under  Section  202(a)  of  the 
Clean  Air  Act. 

The  Clean  Air  Act  (as  amended 
August  1977)  directs  EPA  to  set  oxides 
of  nitrogen  standards  that  reflect  a  75 
percent  reduction  (from  1973  levels) 
applicable  for  the  1985  model  year. 
However,  provisions  are  Incorporated 
in  the  Act  allowing  EPA  to  set  either 
more  stringent  standards  or  less  strin¬ 
gent  standards.  Such  revisions  to  the 
standards  can  be  made  if  EPA  finds 
that  the  emission  standards  can  or 
cannot  be  achieved  by  available  tech¬ 
nology  at  reasonable  cost.  EPA  is  cur¬ 
rently  evaluating  both  of  these  alter¬ 
natives  in  formulating  this  regulation. 

Sectors  Affected 

This  regulation  would  affect  heavy- 
duty  engine  and  vehicle  manufactiu*- 
ers,  and  users  of  heavy-duty  vehicles. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  cost  effects  associated  with  this 
regulation  are  still  under  study.  No  ac¬ 
curate  estimates  can  be  made  at  this 
time.  Preliminary  estimates  indicate 
the  costs  will  exceed  $100  million  per 
year,  making  this  a  “major”  regulation 
under  Executive  Order  12044. 

Related  Regulations  or  Actions 

Internal:  “Certification  and  Test 
Procedures  for  Heavy-Duty  Engines 
for  1979  and  Later  Model  Years.”  40 
CPR  Part  86. 

EPA  is  also  developing: 

(1)  Proposed  emiission  regulations 
for  1983  and  later  model  year  light- 
duty  trucks; 

(2)  Proposed  gaseous  emission  regu¬ 
lations  for  1983  and  later  model  year 
heavy-duty  engines  (hydrocarbon  and 
carbon  monoxide  emissions  only); 

(3)  Evaporative  emission  (those 
emissions  emitted  into  the  atmosphere 
from  the  vehicle’s  fuel  system)  regula¬ 
tions  for  heavy-duty  gasoline  vehicles; 
and 

(4)  Particulate  emission  measure¬ 
ment  procedures  and  standards  for 
heavy-duty  engines. 

External:  None  * 
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Active  Federal  Collaboration 
None. 

Available  Documents 
None 

Timetable 

NPRM— May  1980. 

Public  Hearing— July  1980 
Final  Rule— December  1980. 

Agency  Contact 
Chester  J.  Prance 
Emission  Control  Technology 
Division 

Enviroiunental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor.  MI  48105 
313/668-4333 


EPA-OANR 

Title 

Particulate  regulation  for  light-duty  diesel 
vehicles 

Objectives  and  Benefits 
The  objective  is  to  reduce  the 
amount  of  particulate  emissions  from 
light-duty  diesel-powered  vehicles  and 
tracks.  These  emissions  contribute  to 
particulate  air  pollution  problems  in 
our  nation’s  cities.  These  standards 
will  reduce  diesel  particulate  emissions 
from  light-duty  diesels  by  77%  in  1990. 
Because  of  this  reduction,  a  much 
lower  number  of  Au:  Quality  Control 
Regions  will  exceed  air  quality  stand¬ 
ards.  This  objective  will  be  accom¬ 
plished  by  developing  emission  stand¬ 
ards  based  upon  the  lowest  emission 
rates  which  the  Environmental  Pro¬ 
tection  Agency  (EPA)  finds  to  be  pos¬ 
sible  through  the  application  of  tech¬ 
nology  (giving  due  •  consideration  to 
economics,  noise,  energy,  and  safety). 

Legal  Authority 

'The  CHean  Air  Act  Amendments  of 
1977,  §§202.  206,  207,  and  301,  42 
U.S.C.  §§  7521,  7525,  7541,  and  7601. 

Major  Alternatives  Under  Study 

EFA  will  consider  alternatives  to  the 
proposed  regulations  based  upon  com¬ 
ments  submitted  in  response  to  the 
NPRM. 

Sectors  Affected 

Passenger  car  and  light-duty  truck 
manufacturers,  both  domestic  and  for¬ 
eign.  involved  in  manufacturing  diesel- 
powered  vehicles,  and  the  consumers 
who  use  these  vehicles  will  be  affect¬ 
ed. 

Estimate  and  Summeiry  of  Economic  Ef¬ 
fects 

The  exact  cost  of  compliance  will 
depend  upon  the  number  of  diesel 
light-duty  vehicles  and  trucks  sold 


THE  REGULATORY  COUNCIL 

each  year  and  the  type  of  control 
techniques  chosen  to  comply  with  the 
standards.  Using  a  range  of  light-duty 
diesel  penetration  of  10-25  percent  of 
the  market  by  1983,  the  cost  of  control 
should  be  between  $349  million  and 
$872  million  (1978  dollars)  for  the  five- 
year  period  from  1981-1985.  Expressed 
as  an  increased  sticker  price  to  the 
consiuner,  for  1983  and  beyond,  EPA 
estimates  a  price  increase  of  $285  per 
vehicle. 

Related  Regulations  or  Actions 
Internal:  Current  EPA  regulations 
cover  emissions  of  hydrocarbons, 
carbon  monoxide,  and  nitrogen  oxides 
from  light-duty  vehicles  and  trucks. 
Other  EPA  regulations  implement  the 
Department  of  Transportation  fuel 
economy  standards  for  light-duty  vehi¬ 
cles  and  trucks.  In  addition.  EPA  is  de¬ 
veloping  new  gaseous  emission  stand¬ 
ards  for  light-duty  trucks  titled  "Pro¬ 
posed  Emission  Regulations  for  1983 
and  Later  Model  Year  Light-Duty 
Trucks.” 

External:  Light-duty  vehicle  and 
truck  fuel  economy  standards  are 
found  in  the  Department  of  Transpor¬ 
tation’s  "Passenger  Automobile  Aver¬ 
age  Fuel  Economy  Standards,”  41 
CFR  Part  531. 

Active  Federal  Collaboration 
None. 

Available  Documents 
Regulatory  Analysis: 

Other  supporting  references  in  rule- 
making  docket;' 

NPRM— 44  FR  6650-6671  (February 
1.  1979). 

Timetable 

Public  Hearing— March  1979. 

Final  Rule— August  1979. 

Agency  Ckintact 
Merrill  W.  Korth 
Emission  Control  Technology 
Division 

Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor.  MI  48105 
313/668-4299 


EPA-OANR 

Title 

Proposed  emission  regulations  for  1983  and 
later  model  year  light-duty  trucks 

Objectives  and  Benefits 
The  objective  of  these  regulations  is 
to  reduce  the  emissions  of  hydrocar¬ 
bons,  carbon  monoxide  and  dxides  of 
nitrogen  from  light-duty  truck  ex¬ 
haust  by  90  percent,  90  percent,  and  75 
percent,  respectively.  These  amounts 
are  the  reductions  relative  to  uncon¬ 
trolled  vehicles  (1969  model  year).  Al¬ 


though  some  control  of  light-duty 
truck  emissions  is  already  required  by 
present  regulations,  light-duty  trucks 
are  projected  to  contribute  more  than 
20  percent  of  the  hydrocarbon  emis¬ 
sions,  29  percent  of  the  carbon  monox¬ 
ide  emissions,  and  10  percent  of  the 
oxides  of  nitrogen  emissions  in  the 
urban  areas  of  the  United  States  by 
1995  unless  new  standards  are  adopt¬ 
ed.  These  emissions  contribute  signifi¬ 
cantly  to  urban  air  quality  violations. 

This  objective  will  be  met  by  adopt¬ 
ing  more  stringent  emission  standards 
applicable  to  new  light-duty  trucks  in 
1983,  coupled  with  several  measures 
designed  to  help  ensure  that  light- 
duty  trucks  continue  to  meet  the 
standards  throughout  their  useful  life 
after  being  sold. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  §§202,  206,  207,  and  301,  42 
U.S.C.  §§  7521,  7525,  7541,  and  7601. 

Major  Alternatives  Under  Study 

The  alternatives  include: 

(1)  Delaying  the  implementation  of 
the  oxides  of  nitrogen  standard  two 
years,  until  1985;  and 

(2)  Separating  the  light-duty  truck 
class  into  two  subcategories  by  weight 
(those  under  6,000  pounds  and  those 
over  6,000  pounds  gross  vehicle 
weight)  and  setting  separate  standards 
for  each  subcategory. 

Sectors  Affected 

Light-duty  truck  manufacturers  and 
consumers  will  be  affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Buyers  of  light-duty  trucks  would 
pay  approximately  $169  more  for  1983 
models  than  for  comparable  1982 
models  (in  1978  dollars).  Operating 
costs  wiU  increase  about  $120  over  the 
life  of  the  vehicle.  The  aggregate  cost 
of  compliance  for  the  first  five  years 
will  be  roughly  $3.8  billion. 

Related  Regulations  or  Actions 

Internal:  Ciurent  emission  standards 
for  light-duty  trucks  are  foimd  in 
"Emissions  Standards  for  1979  and 
Later  Model  Year  Light-Duty  Trucks,” 
40  CFR  Part  86.  EPA  regulations  im¬ 
plementing  the  Department  of  Trans¬ 
portation  light-duty  truck  fuel  econo¬ 
my  standards  are  found  in  "Fuel  Econ¬ 
omy  of  Motor  Vehicles,”  40  CFR  Part 
600.  In  addition  to  these  existing  regu¬ 
lations.  EPA  is  also  developing: 

(1)  Proposed  particulate  regulations 
for  diesel  light-duty  vehicles  and  light- 
duty  trucks; 

(2)  Proposed  gaseous  emission  regu¬ 
lations  for  1983  and  later  model  year 
heavy-duty  engines;  and 
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(3)  Proposed  emission  standards  for 
light-duty  motor  vehicles  sold  in  high- 
altitude  areas. 

External:  Light-duty  vehicle  and 
light-duty  truck  fuel  economy  stand¬ 
ards  are  found  in  The  Department  of 
Transportation’s  .  “Passenger  Auto¬ 
mobile  Average  Fuel  Economy  Stand¬ 
ards,”  41  CPR  Part  531. 

Active  Federal  Collaboration 
None. 

Available  Documents 
None. 

Timetable 

NPRM— March  1979. 

Public  Hearing— June  1979. 

F'inal  Rule— December  1979. 

Agency  Contact 
Chester  J.  France 
Emission  Control  Technology 
Division 

Environmental  Protection  Agency 
2565  Plsnnouth  Road 
Ann  Arbor.  MI  48105 
313/668-4338 


EPA-ORD 

Title 

Fuels  and  fuel  additives  testing  regulation 

Objectives  and  Benefits 

The  intent  of  this  regulation  is  to 
minimize  the  impact  of  emissions  from 
fuels  and  fuel  additives  on  public 
health  and  the  environment.  Additives 
can  adversely  affect  the  performance 
of  the  emission  controi  system  of  the 
internal  combustion  engine  or  motor 
vehicles  by  degrading  the  performance 
of  the  catalyst  and  thereby  increasing 
the  emission  rate  of  gaseous  pollut¬ 
ants.  Additionally,  when  additives  con¬ 
taining  certain  chemical  elements,  no¬ 
tably  metals,  are  burned,  they  release 
pollutants  into  the  atmosphere  which 
may  adversely  affect  public  health. 

The  proposed  action  would  amend 
the  present  registration  regiilation  of 
fuels  and  fuel  additives  (40  CFR  Part 
79)  by  requiring  environmental  and 
health  effects  testing  for  certain  fuels 
and  fuel  additives.  The  present  regis¬ 
tration  regulation  requires  that  manu¬ 
facturers  submit  certain  information 
on  the  chemical  composition  and  the 
toxicity  of  fuels  and  fuel  additives  “to 
the  extent  said  information  is  known 
to  the  manufacturer  as  the  result  of 
testing  conducted  for  reasons  other 
than  fuel  registration”  (40  CPR  79.3 
(O). 

This  action  would  require  chemical, 
physical  and  biological  testing.  These 
tests  will  be  required  on  a  tier  basis  in 
that  the  chemical  and  physical  tests 
will  precede  the  biological  and  envi¬ 
ronmental  tests.  In  many  cases  the 


chemical  or  physical  tests  will  be  ade¬ 
quate  to  Indicate  the  acceptability  of  a 
fuel  or  fuel  additive. 

This  action  would  prohibit  the  intro¬ 
duction  into  the  market  place  of  those 
fuels  or  fuel  additives  which,  on  the 
basis  of  health  or  environmental  test¬ 
ing,  are  determined  to  be  imaccepta- 
ble.  It  may  discourage  the  production 
or  eliminate  from  the  market  certain 
fuels  and  fuel  additives.  It  will  encour¬ 
age  development  of  fuels  and  additives 
which  are  more  compatible  with  the 
environment  and  the  public  health. 
This  action  will  also  have  a  beneficial 
effect  on  the  reduction  of  respiratory 
and  cardiovascular  diseases  in  the 
urban  environment,  where  automobile 
emissions  constitute  a  major  source  of 
air  pollution. 

Legal  Authority 

CJlean  Air  Act  Amendments  of  1977, 
§  211(e)  in  support  of  §  211(b)  (A  and 
B).  42  U.S.C.  §S  7545.  7601  (a). 

Major  Alternatives  Under  Study 

The  most  promising  alternative  is 
registration  and  tesing  on  a  tier  basis. 
This  approach  requires  that  all  fuels 
and  fuel  additives  be  evaluated  accord¬ 
ing  to  their  composition.  Depending 
on  their  expected  environmental  and 
public  health  impact,  they  might  be 
partially  or  completely  exempted  from 
testing. 

The  second  alternative  is  registra¬ 
tion  and  testing  with  no  exemptions. 
Approximately  2000  fuels  and  fuel  ad¬ 
ditives  would  require  ftill  health  and 
environmental  testing. 

The  third  alternative  would  be  regis¬ 
tration  with  performance  testing  but 
no  health  or  environmental  testing. 
This  option  is  the  present  system  as 
required  by  40  CFR  Part  79. 

Sectors  Affected 

This  proposed  regulation  would 
affect  the  petroleum  industry,  the 
automobile  industry,  and  the  driving 
public,  to  the  extent  that  the  petro¬ 
leum  industry  would  pass  along  in¬ 
creased  testing  costs  to  the  petroleum 
user. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

There  are  over  2,000  fuels  and  fuel 
additives  presently  registered  as  re¬ 
quired  by  section  211  of  the  Clean  Air 
Act.  We  estimate  that  approixmately 
200  of  these  will  require  some  level  of 
testing.  The  cost  to  the  petroleum  in¬ 
dustry  for  implementing  these  tests 
will  be  between  $90  million  and  $120 
million,  distributed  over  the  next  3 
years,  as  all  fuels  and  fuel  additives 
must  meet  the  requirements  of  this 
proposed  regulation  3  years  after  pro¬ 
mulgation. 


Related  Regulations  or  Actions 
Internal: 

Fuels  and  Fuel  Additives  Registra¬ 
tion  (40  CFR  Part  79). 

Proposed  guidelines  for  Registration 
of  Pesticides  (40  CFR  Parts  162,  163, 
181). 

Toxic  Substances  Control  Act,  Sec¬ 
tion  4,  carcinogen  protocols  and  chroh- 
ic  toxicity  protocols  (40  CFR  Part 
772). 

Ambient  Air  Lead  Standard  (40  CTFR 
Part  50). 

External:  None. 

Active  Federal  Collaboration 
Health  testing  protocols  will  be  sub¬ 
mitted  to  the  Interagency  Regulatory 
Liaison  Group  for  screening  prior  to 
promulgation. 

Available  Documents 
Testing  for  Health  Effects  of  Fuels 
and  Fuel  Additives  by  Gause,  et  al.. 
Environmental  Monitoring  and  Sup¬ 
port  Laboratory.  Research  Triangle 
Park,  N.C.  27711. 

Test  Plan  to  study  the  effect  of 
Methylcyclopentadienyl  Manganese 
Tricarbonyl  (MMT)  on  Emission  Con¬ 
trol  Performance  (Draft). 

Protocol  to  Characterize  Gaseous 
Emissions  as  a  Function  of  Fuel  and 
Additive  Composition  EPA-600/2-75- 
048  September  1975. 

Timetable  ^ 

NPRM— March  1979. 

Final  Rule— June  1979. 

Agency  (Contact 
H.  Matthew  Bills 

Office  of  Monitoring  and  Technical 
Support 

Office  of  Research  and  Development 
Environmental  Protection  Agency 
Washington,  D.C.  20460 
202/426-4452 


EPA-OTS 

Title 

Pesticide  registration  guidelines 

Objectives  and  Benefits 

These  Guidelines  will,  specify  the 
data  on  characteristics  wd  potential 
adverse  effects  of  pesticides  that  must 
be  submitted  to  the  Environmental 
Protection  Agency  (EPA)  in  support  of 
pesticide  producers’  and  formulators’ 
applications  for  registration  and  rereg¬ 
istration.  With  certain  limited  excep¬ 
tions,  pesticides  must  be  registered  by 
EPA  before  they  can  legally  be  distrib¬ 
uted  and  sold  in  the  United  States.  In 
addition,  the  law  requires  reregistra¬ 
tion  of  currently  registered  pesticides; 
in  many  cases,  the  registrants  will 
have  to  submit  data  meeting  Guide¬ 
lines  requirements  (because  data  pre- 
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vlovLsly  had  not  been  submitted  or  are 
inadequate). 

EPA’s  Guidelines  specify  the  data  to 
be  submitted  and  testing  methods  to 
be  used  in  developing  such  data.  Pros¬ 
pective  registrants  are  responsible  for 
performing  the  testing  and  submitting 
results  to  the  Agency.  EPA  uses  the 
data  in  determining  whether  a  pesti¬ 
cide  will  perform  its  intended  function 
without  catising  unreasonable  adverse 
effects  on  health  and  the  environ¬ 
ment. 

Publication  of  these  Guidelines  will, 
mark  the  first  time  (in  three  decades’ 
of  Federal  activity  in  this  area)  that 
registration  data  requirements  have 
been  formally  established  and  set 
forth  in  one  place.  Thus,  the  Guide¬ 
lines  will  give  prospective  registrants 
the  benefit  of  knowing  precisely  what 
kinds  of  data  the  Agency  requires 
(though  there  are  provisions  for  waiv¬ 
ing  some  requirements  under  some  cir- 
cmnstances);  registrants  therefore  will 
be  able  to  plan  their  research  and  de¬ 
velopment  programs  with  greater  cer¬ 
tainty.  A  reduction  in  the  time  re¬ 
quired  to  obtain  registration  is  an¬ 
other  potential  benefit.  The  Guide¬ 
lines  can  also  be  expected  to  resiilt  in 
improvement  in  the  quality  of  data 
available  for  decisionmaking  on  pesti¬ 
cide  registrations. 

Legal  Authority 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FTFRA),  7  UJS.C. 
§§  136(aKc)(2)(A),  136f,  136w  (1978). 

Major  Alternatives  Under  Study 

Several  key  portions  of  the  Guide¬ 
lines  already  have  been  proposed.  (See 
“Available  Documents.”)  EPA  is  ana¬ 
lyzing  the  public  comments  on  the 
proposed  portions  and  considering  al¬ 
ternative  ways  of  modifying  the  data/ 
testing  requirements. 

Sectors  Affected 

The  Guidelines  will  affect  the  manu¬ 
facturing  sector,  principally  chemical 
manufacturing,  and  the  food  and  agri¬ 
culture  sector  (which  is  the  major  user 
of  pesticides). 

Elstimate  and  Summary  of  Economic  Ef¬ 
fects 

The  estimated  incremental  cost  over 
the  next  ten  years  is  $500-600  million. 
This  estimate  reflects  the  extent  to 
which  data  requirements  set  forth  in 
the  Guidelines  exceed  current  require¬ 
ments.  Ten  years  is  the  period  during 
which  the  pesticide  industry  will  have 
to  meet  data  requirements  for  reregis¬ 
tration  of  the  major  pesticides  regis¬ 
tered  for  agricultural  uses.  The  total 
also  includes  an  estimate  of  costs  asso¬ 
ciated  with  registration  of  new  pesti¬ 
cides  during  the  10-year  period.  The 
estimate  applies  only  to  those  portions 
of  the  Guidelines  already  published  as 


proposed  rules.  (See  “Available  Docu¬ 
ments”.) 

The  projected  costs  represent  ex¬ 
penditures  for  conducting  laboratory 
testing  and  are  expected  to  contribute 
to  the  growth  of  the  toxicological  test¬ 
ing  industry.  While  registrants  atll  ini¬ 
tially  bear  the  costs,  it  is  expected  that 
the  costs  will  be  passed  through  to 
pesticide  users,  resulting  in  relatively 
small  price  increases.  No  significant 
employment,  output,  or  other  macro- 
economic  impacts  are  expected. 

Related  Regulations  or  Actions 

Internal:  EPA  is  developing  testing 
standards  for  chemical  substances  and 
mixtures  under  the  Toxic  Substances 
Control  Act  (TSCA);  insofar  as  possi¬ 
ble,  the  testing  methods  prescribed  by 
the  Pesticide  Registration  Guidelines 
will  be  harmonized  with  the  TSCA 
standards.  Insofar  as  possible,  the 
Good  Laboratory  Practice  standards 
being  developed  tmder  TSCA  will  be 
applied  to  pesticide  testing,  to  avoid 
inconsistencies. 

External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group 
(IRLG),  EPA,  the  Food  and  Drug  Ad¬ 
ministration,  the  Occupational  Safety 
and  Health  Administration,  and  the 
Consumer  Product  Safety  Commission 
are  jointly  developing  guidelines  de¬ 
scribing  test  methods  that  will  meet 
all  four  agencies’  needs. 

Active  Federal  Collaboration 

Agencies  that  have  been  consulted 
include  the  members  of  the  Inter¬ 
agency  Regulatory  Liaison  Group 
(IRLG),  the  National  Cancer  Institute, 
and  the  Department  of  Agriculture. 

Available  Documents 

The  following  portior^  of  the  Guide¬ 
lines  have  been  published  as  NPRM; 

Introduction,  43  FR  29696  (July  10, 
1978). 

Chemistry  Requirements,  43  FR 
29696  (July  10,  1978). 

Hazard  Evaluation;  Humans  and  Do¬ 
mestic  Animals,  43  FR  37336  (August 
22,  1978). 

Also  available  is:  “Economic  Impact 
Analysis  of  Guidelines  for  Registering 
Pesticides  in  the  U.S.,”  43  FR  39644 
(September  6, 1978). 

Timetable 

Those  portions  of  the  Guidelines  al¬ 
ready  published  as  NPRM  are  sched¬ 
uled  to  be  issued  as  final  rules  between 
May  and  August  1979.  Additional  por¬ 
tions  dealing  with  pesticide  product 
performance  data  requirements,  label 
development,  and  data  requirements 
for  issuance  of  experimental  use  per¬ 
mits  are  scheduled  to  be  published  as 
NPRM  in  the  Spring  1979. 

Agency  Contact 

Bill  Preston 


Environmental  Protection  Agency, 
TS-769 

Washington,  D.C.  20460 
703/557-7351 


EPA-OANR 

Title 

Noise  emission  standard  for  newly  manu¬ 
factured  motorcycles 

Objectives  and  Benefits 

The  intent  of  this  regulation  is  to 
reduce  the  noise  level  of  motorcycles 
manufactured  after  January  1,  1980, 
by  establishing  noise  emission  stand¬ 
ards  for  newly-manufactured  motorcy¬ 
cles  and  newly-manufactured  motorcy¬ 
cle  replacement  exhaust  systems. 
Under  the  Noise  Control  Act,  it  would 
also  become  illegal  to  make  these  reg¬ 
ulated  motorcycles  noisier  by  tamper¬ 
ing  with  the  exhaust  and  other  key 
noise  control  components. 

The  Environmental  Protection 
Agency  (EPA)  estimates  that  the  regu¬ 
lation  ■  in  its  proposed  form  would 
achieve  at  least  a  54%  reduction  in 
current  motorcycle  noise  impact  when 
fully  implemented. 

Legal  Authority 

Noise  Control  Act  of  1972,  §6,  42 
U.S.C.  §  4901. 

Major  Alternatives  Under  Study 

(1)  The  major  alternative  to  the  pro¬ 
posed  regulations  imder  consideration 
is  the  setting  of  less  stringent  stand¬ 
ards  and/or  extending  the  time  sched¬ 
ule  for  compliance.  The  proposed 
standards  amd  implementation  sched¬ 
ules  are  considered  to  be  achievable  by 
all  current  motorcycle  manufactmers. 
However,  there  is  reason  to  believe 
that  smaller  manufacturers,  including 
AMF/Harley-Davidson,  the  sole  U.S. 
manufacturer  (6%  of  the  market),  and 
several  European  firms,  may  be  ad¬ 
versely  affected  by  the  proposed 
standards  and  the  schedule  of  effec¬ 
tive  dates.  A  less  restrictive  standard 
of  80  dB(A)— the  A  weighting  desig¬ 
nated  by  dB(A)  is  a  weighting  of 
sound,  measured  in  decibels,  which 
represents  the  way  in  which  the 
human  ear  responds  to  sound— could 
achieve  up  to  90%  of  the  benefits  of 
the  78  dB(A)  standard  at  half  the  cost 
to  the  industry,  and  it  would  have  less 
impact  on  some  manufacturers.  It 
would,  however,  result  in  motorcycles 
standing  out  as  the  loudest  surface 
transportation  noise  source  within  the 
urban  residential/suburban  environ¬ 
ment  as  other  sources  are  quieted  in 
the  coming  years.  Extending  the  time 
schedule  for  compliance  with  the  78 
dB(A)  standard  would  also  lessen  the 
impact  of  the  regulation  upon  smaller 
manufacturers. 
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(2)  Since  a  major  cause  of  the  cur¬ 
rent  motorcycle  noise  problem  arises 
from  owner  exhaust  system  modifica¬ 
tions  (either  by  tampering  or  by  re¬ 
placement  of  stock  mufflers  with  less 
effective  ones),  one  option  is  that  of 
reserving  Federal  authority  and  sup¬ 
porting  state  and  local  noise  enforce¬ 
ment  programs  exclusively.  The  Agen¬ 
cy’s  studies  have  shown,  however,  that 
reductions  in  the  noise  emissions  of 
new  motorcycles,  when  combined  with 
exhaust  system  standards  and  in-use 
enforcement  programs,  are  by  far  the 
most  effective  means  of  achieving  the 
desired  reductions  in  noise  impact 
from  motorcycles  over  the  next  sever¬ 
al  decades.  In  addition,  state  and  local 
governments  have  called  for  Federal 
regulations  requiring  reduced  noise 
emissions  from  new  motorcycles. 

(3)  An  alternative  to  setting  Federal 
emission  standards  would  be  to  require 
that  newly-manufacturered  motorcy¬ 
cles  be  labeled  with  their  noise  emis¬ 
sion  levels.  This  would  facilitate  the 
setting  of  both  new  product  and  in-use 
emission  standards  for  motorcycles  by 
concerned  states  and  localities  as  op¬ 
posed  to  the  Federal  government. 
However,  this  would  also  be  likely  to 
bring  about  a  proliferation  of  motorcy¬ 
cle  emission  standards  at  different 
levels  of  stringency,  with  different 
compliance  schemes,  and  possibly  even 
different  test  procedures;  thus,  each 
motorcycle  and  replacement  exhaust 
system  manufactmer  would  have  to 
comply  with  all  of  them  in  order  to 
sell  his  products  in  all  states  and  local¬ 
ities. 

Sectors  Affected 

This  regulation  would  affect  manu¬ 
facturers  and  distributors  of  motorcy¬ 
cles  and  motorcycle  parts  and  consmn- 
ers. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  estimated  purchase  price  in¬ 
crease  for  street  motorcycles  is  10% 
($140),  with  a  total  annualized  cost  of 
$190  million.  The  estimated  purchase 
price  increase  for  off-road  motorcycles 
is  7%  ($75),  with  a  total  annualized 
cost  of  $12  million.  The  estimated  pur¬ 
chase  price  increase  for  replacement 
exhaust  systems  is  50%  ($50)  over  cur¬ 
rent  stock  replacement  prices,  with  a 
total  annualized  cost  of  $22  n^lllion. 
Thus,  the  total  annualized  cost  of  this 
regulation  is  estimated  to  be  $224  mil¬ 
lion. 

Uelated  Regulations  or  Actions 

Internal:  Noise  emission  standards 
for  newly-manufactured  medium  and 
heavy  trucks,  as  well  as  interstate 
motor  carriers,  are  in  effect.  Proposed 
standards  for  buses  over  10,000  poimds 
Gross  Vehicle  Weight  Rating  (GVWR) 
have  been  published  and  are  expected 
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to  become  final  this  year.  EPA  is  also 
investigating  noise  emission  standards 
for  newly-manufactured  tires,  and 
light  vehicles.  In  addition,  more  strin¬ 
gent  regulation  revisions  are  being  in¬ 
vestigated  for  medium  and  heavy 
trucks  and  interstate  motor  carriers 
External:  None. 

Active  Federal  Collaboration 
National  Highway  Traffic  Safety  Ad¬ 
ministration  of  the  Department  of 
Transportation. 

Available  Documents 
NPRM— 43  FR  10822  (March  15. 
1978). 

“Background  Document  for  Pro¬ 
posed  Motorcycle  Noise  Emission  Reg¬ 
ulations,”  U.S.  Environmental  Protec¬ 
tion  Agency.  Office  of  Noise  Abate¬ 
ment  and  Control,  November  1977. 

Timetable 

Final  Rule— October  1979. 

Agency  Contact 
Dr.  William  E.  Roper 
Office  of  Noise  Abatement  and 
Control  (ANR-490) 

U.S.  Environmental  Protection 

Washington,  D.C.  20460 
703/557-7747 


EPA-OANR 

Title 

Noise  emission  standard  for  newly  manu¬ 
factured  wheel  and  crawler  tractors 

Objectives  and  Benefits 
This  rule  will  establish  not-to-exceed 
nois&  emission  levels  and  effective 
dates  for  wheel  and  crawler  tractors 
(typically  referred  to  as  bulldozers  and 
front  loaders)  used  in  construction. 
We  estimate  this  rule  aill  result  in  an 
additional  10%  reduction  in  the  sever¬ 
ity  and  extensiveness  of  impact  on  an 
estimated  30  million  persons  presently 
exposed  to  noise  from  construction  ac¬ 
tivities. 

Legal  Authority 

The  Noise  Control  Act  of  1972,  42 
U.S.C.  §  4905. 

Major  Alternatives  Under  Study 
The  major  alternatives  imder  study 
are  differing  maximum  noise  levels, 
phased  as  to  stringency  and  effective 
dates,  based  on  machine  type  and 
horsepower  rating.  The  differences  in 
noise  levels  are  predicated  on  the 
nature  of  the  use  of  different  ma¬ 
chines,  the  levels  of  noise  emitted  that 
affect  people,  the  difficulties  of  apply¬ 
ing  necessary  control  technology,  and 
the  attendant  costs  and  economic 
impact.  The  public  comments  received 
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are  now  imder  review  for  this  pro¬ 
posed  rule. 

Sectors  Affected 

Manufacturers  and  users  of  con¬ 
struction  equipment  and  the  general 
public  will  be  affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

We  estimate  that  the  annualized 
cost  increase  of  complying  with  this 
regulation  will  be  about  $228.0  million. 
This  compliance  cost  Includes  capital 
expenditures  for  changes  in  the  manu¬ 
facturing  process,  product  testing, 
record  keeping,  maintenance,  and 
changes  in  product  productivity.  We 
anticipate  100%  of  these  costs  will  be 
passed  through  to  the  user  and,  ulti¬ 
mately,  to  the  consumer  in  terms  of 
increased  charges  for  construction. 
These  potential  cost  Increases  repre¬ 
sent  less  than  0.01%  of  the  total  con¬ 
struction  receipts  for  1976.  We  do  not 
anticipate  sig^icant,  if  any,  unem¬ 
ployment  to  result  from  this  action. 

Related  Regulations  or  Actions 
Internal:  EPA  issued  noise  emission 
standards  for  newly  manufactured 
portable  air  compressors  on  January 
14,  1976,  with  effective  dates  of  Janu¬ 
ary  1,  and  July  1,  1978.  The  Agency 
also  issued  noise  emission  standards 
for  medium  and  heavy  trucks  on  April 
13,  1976,  with  effective  dates  of  Janu¬ 
ary  1,  1978,  1982  and  1985.  EPA  is  cur¬ 
rently  developing  noise  emission 
standards  for  pavement  breakers  and 
rock  drills,  identified  by  the  Adminis¬ 
trator  as  a  major  soiu^e  of  noise  on 
February  3,  1977. 

External:  None. 

Active  Federal  Collaboration 

National  Bureau  of  Standards;  U.S. 
Army;  Federal  Highway  Administra¬ 
tion;  and  Bureau  of  Mines,  Depart¬ 
ment  of  Interior. 

Available  Documents 
NPRM— 42  FR  35804  (July  11,  1977). 
Draft  Envirohmental  Impact  State¬ 
ment. 

Economic  Impact  Statement. 
Background  Document— EPA  550/9- 
77-250,  dated  June  1977. 

Timetable 

NPRM— April  4. 1979. 

Agency  Contact 
K.  E.  Feith 

U.S.  Environmental  Protection 
Agency  (ANR-490) 

Washington,  D.C.  20460 
703/557-2710 
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EPA-OWWM 

TiUe 

Hazardous  waste  regulations:  core  regula¬ 
tions  to  control  hazardous  solid  waste 
from  generation  to  final  disposal 

Objectives  and  BeneHts 
These  regulations  include  criteria 
for  determining  whether  a  solid  waste 
is  hazardous,  standards  for  those  who 
produce  hazardous  waste,  and  per¬ 
formance  standards  applicable  to 
owners  and  operators  of  facilities 
which  treat,  store  and/or  dispose  of 
hazardous  waste.  The  regulations  will 
control,  from  generation  to  disposal, 
hazardous  wastes  (other  than  nuclear 
or  radioactive  wastes)  which  may  con¬ 
taminate  siu-face  water,  groimdwater 
or  land,  poison  humans  and  animals, 
cause  air  pollution,  or  cause  fires  and 
explosions.  These  regulations  are  key 
provisions  of  a  comprehensive  system 
designed  to  ensure  protection  of 
human  health  and  the  environment 
from  the  Impacts  of  improperly  man¬ 
aged  hazardous  wastes. 

Legal  Authority 

Resource  Conservation  and  Recov¬ 
ery  Act  of  1976,  Subtitle  C,  §§3001, 
3002  and  3004,  42  n.S.C.  §§  6921,  6922 
and  6924. 

Major  Alternativea  Under  Study 
The  major  alternatives  studied  prior 
to  proposed  rulemaking  were:  the  de¬ 
velopment  of  standards  covering  the 
various  methods  of  disposal,  treatment 
and  storage  of  hazardous  waste  versus 
waste-specific  or  industry-specific 
standards;  phasing  in  the  introduction 
of  the  ref^atory  program;  defining 
more  or  less  waste  as  hazardous  waste, 
thereby  varying  the  scope  of  regula¬ 
tion;  and  exclusion  of  certain  hazard¬ 
ous  wastes  from  regulation. 

The  proposed  regulations  reflect  the 
similar  management  needs  of  most 
hazardous  wastes.  They  establish 
standards  for  each  of  the  several 
methods  of  disposing,  treating  and 
storing  of  hazardous  wastes  (landfill¬ 
ing,  application  to  the  land,  treatment 
in  surface  impoundments,  such  as 
holding  ponds  or  aeration  ponds,  and 
incineration)  that  do  not  vary  accord¬ 
ing  to  the  source.  Except  for  very  high 
volume  hazardous  wastes,  such  as  util¬ 
ity,  mining,  oil  and  gas  drilling  and 
cement  kiln  operations  produce,  waste- 
specific  or  industry-specific  standards 
have  not  been  proposed  because  for 
any  given  disposal,  treatment  or  stor¬ 
age  method  they  would  be  very  similar 
to  and  repetitious  of  each  other. 

The  proposed  regulations  do  not 
provide  for  time-phasing  the  regula¬ 
tion  of  different  classes  of  hazardous 
waste  because  it  was  not  possible  to 
adequately  distinguish  various  degrees 
of  hazardousness  or  justify  priorities 
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for  regulating  different  classes  of  haz¬ 
ardous  wastes.  However,  implementa¬ 
tion  of  the  regulations  will  necessarily 
Involve  time-phasing,  as  determined  at 
the  state  or  regional  level,  because  of 
Insufficient  state  and  Federal  re¬ 
sources  to  immediately  and  fully  apply 
the  regulations  to  all  parties. 

The  proposed  regulations  provide 
two  mechanisms  for  determining  if  a 
waste  is  hazardous:  a  set  of  character¬ 
istics  of  hazardous  waste  and  a  list  of 
particular  hazardous  wastes.  These 
proposed  regulations  include  only  four 
(ignitable,  corrosive,  reactive  and 
toxic)  of  the  eight  characteristics  con¬ 
sidered  because  test  methods  for  the 
excluded  foiu*  characteristics  (radioac¬ 
tive,  infectious,  phytotoxic  [toxic  to 
plants]  and  teratogenic  and  mutagenic 
[ability  to  cause  malformed  fetuses 
and  mutations])  were  not  fully  devel¬ 
oped  or  validated.  (Eventual  proposal 
of  these  excluded  characteristics  is  an¬ 
ticipated  and,  toward  that  end,  an 
ANPRM  (43  FR  59022-59028  (Decem¬ 
ber  18,  1978)  has  been  published.)  As  a 
result,  the  present  coverage  of  the  reg¬ 
ulations  is  less  than  it  eventually  will 
be.) 

The  proposed  regulations  exclude 
hazardous  wastes  generated  by  house¬ 
holds,  farmers,  retail  establishments 
and  persons  who  generate  less  than 
100  kilograms  per  month.  These  exclu¬ 
sions  are  based  on  the  assumption 
that  these  hazardous  wastes  will  be 
disposed  of  in  adequate  land  disposal 
facilities  approved  under  Subtitle  D  of 
the  Resource  Conservation,  and  Recov¬ 
ery  Act  and  therefore  «ill  not  pose  a 
hazard  to  human  health  or  the^ envi¬ 
ronment.  The  proposed  regulation  in¬ 
vites  comment  on  increasing  or  de¬ 
creasing  the  size  of  the  100  kilogram 
per  month  exclusion. 

Sectors  Affected 

The  regulations  for  determining 
what  is  a  hazardous  waste  affect  most 
Industries  in  this  country.  However, 
only  those  persons  generating  and  dis¬ 
posing  of  more  than  100  kilograms  per 
month  must  comply  with  the  gener¬ 
ator  standards  and  other  provisions  of 
the  regulatory  control  system.  Princi¬ 
pal  industries  affected  include  textile 
mill  products,  inorganic  chemicals, 
plastics,  pharmaceuticals,  paints,  or¬ 
ganic  chemicals,  explosives,  pesticides, 
petroleum  refining  and  rerefining, 
rubber  products,  leather  tanning  and 
finishing,  metal  smelting  and  refinlsh- 
ing,  electroplating  and  metal  finishing, 
special  machinery  manufacturing, 
electronic  components,  and  batteries. 
Also,  the  hazardous  waste  manage¬ 
ment  industry  (both  public  and  pri¬ 
vate)  will  be  affected. 


Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  annualized  cost  of  compliance 
with  the  proposed  regulations  is  $630 
million  (in  1977  dollars).  This  is  the 
cost  to  go  from  existing  disposal  tech¬ 
nology  to  environmentally  acceptable 
technology  and  to  implement  control 
provisions.  Of  the  $630  million,  $120 
million,  is  for  compliance  with  post¬ 
closure  liability  requirements,  and 
$260  million  is  the  technical  cost  of 
building  and  operating  waste  manage¬ 
ment  facilities.  The  remaining  costs 
are  for  recordkeeping  and  reporting, 
monitoring  and  testing,  administra¬ 
tion,  training  and  contingency  plan¬ 
ning.  Industries  which  presently  dis¬ 
pose  of  hazardous  waste  at  their  own 
facilities  may  increasingly  choose  to 
ship  their  wastes  to  off-site  facilities 
rather  than  to  upgrade  their  disposal 
facilities. 

Alternative  cost  estimates  were  de¬ 
veloped  for  regulations  that  were  more 
strict  and  regulations  that  were  less 
strict  than  proposed  (described  above). 
The  stricter  regulations  would  more 
broadly  define  hazardous  waste  and 
require  perpetual  financial  responsibil¬ 
ity  after  closure  of  the  site  and  have 
an  annual  Incremental  cost  of  $1.8  bil¬ 
lion.  The  less  strict  regulations,  requir¬ 
ing  only  generators  of  1000  kilograms 
per  month  to  comply  with  the  regula¬ 
tory  control  system,  would  have  an 
annual  incremental  cost  of  $490  mU- 
lion. 

Related  Regulations  or  Actions. 

Internal:  The  Safe  Drinking  Water 
Act  (42  n.S.C.  §  300f  et  segJ.  Clean  Air 
Act  (42  U.S.C.  §  1857  et  seq.)  and  Clean 
Water  Act  (33  UJ5.C.  §466  et  seg.)  es¬ 
tablish  groundwater,  ambient  air  qual¬ 
ity,  and  surface  water  standards,  re¬ 
spectively,  which  hazardous  waste 
treatment,  storage  and  disposal  facili¬ 
ties  must  comply  with. 

Disposal  by  deep  well  injection  must 
comply  with  Underground  Injection 
Control  regqlations  to  be  promulgated 
under  the  Safe  Drinking  Water  Act. 
Best  Available  Technology  (BAT) 
toxic  effluent  guidelines  and  new 
source  and  pretreatment  standards  are 
being  developed  for  specific  industries 
under  the  Clean  Water  Act. 

Rules  regarding  disposal  and  mark¬ 
ing  requirements  for  Polychlorinated 
Biphenyls  have  been  issued  under  the 
Toxic  Substances  Control  Act  (15 
U.S.C.  §  2601  et  seg.). 

The  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (7  U.S.C.  §  135  et 
seg.)  covers  disposal  of  pesticides  and 
pesticide  containers. 

The  Marine  Protection  Research 
and  Sanctuaries  Act  (33  U.S.C.  §  1401 
et  seg.)  controls  the  incineration  or 
dumping  of  hazardous  waste  at  sea. 

External:  The  Department  of  Trans¬ 
portation  Hazardous  Materials  Trans- 
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portation  Regulations  (49  C!FR  Parts 
171-173  and  179)  apply  to  hazardous 
waste  generators  who  use  transporters 
engaged  in  Interstate  or  foreign  com¬ 
merce. 

Active  Federal  C!olIaboration 

Department  of  Defease,  Occupation¬ 
al  Safety  and  Health  Administration, 
Department  of  Energy.  Food  and  Drug 
Administration,  Soil  Conservation 
Service.  Water  Resources  Council. 
Center  for  Disease  Control.  Depart¬ 
ment  of  Transportation  and  Interstate 
Commerce  Commission. 

Available  Documents 

NPRM-43  PR  58946-59028  (Decem¬ 
ber  18, 1978). 

Draft  Environmental  Impact  State¬ 
ment— 44  FR  3089  (January  15,  1979). 
Regulatory  Analysis. 

Background  Documents. 

Resotirce  Requirement  Summary. 

Timetable 

Public  Hearings— 1979. 

February  7,  8,  9,  New  York,  New 
York. 

February  14,  15,  16,  St.  Louis,  Mis¬ 
souri. 

February  20.  21,  22.  Washington, 
D.C. 

March  7, 8.  9,  Denver.  Colorado. 
March  12,  13,  14,  San  Francisco, 
California. 

Final  Rule— December  1979. 

Agency  Contacts 

Hazardous  Waste  Management  Divi¬ 
sion 

Olflce  of  Solid  Waste  (WH-565) 

U.S.  Environmental  Protection 
Agency 

Washington,  D.C.  20460 

(1)  Criteria  for  Identifying  and  List¬ 
ing  Hazardous  Wastes  (Section  3001)— 
Mr.  Alan  Corson,  202/755-9187. 

(2)  Standards  Applicable  to  Gener¬ 
ators  of  Hazardous  Waste  (Section 
3002)— Mr.  Harry  Trask,  202/755-9187. 

(3)  Standards  Applicable  to  Owners 
and  Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities  (Section  3004)— Mr.  Timothy 
Fields,  202/755-9206. 


EPA-OWWM 

Title 

(Control  of  organic  chemicals  in  drinking 
water 

Objectives  and  Benefits 
These  are  amendments  to  the  Na¬ 
tional  Interim  Primary  Drinking 
Water  Regulations  which  add  a  Maxi¬ 
mum  Contaminant  Level  (MCL)  for 
chloroform  and  other  trihalomethanes 
(THMs),  and  add  a  treatment  require¬ 
ment  for  pollution-related  synthetic 


THE  REGULATORY  COUNCIL 

organic  chemicals.  Trihalomethanes 
are  organic  chemicals  which  are 
formed  by  the  reaction  of  natural  or¬ 
ganic  matter  with  the  chlorine  used 
for  disinfection  of  drinking  water.  The 
pollution-related  sjmthetic  organic 
chemicals  are  those  industrially-de¬ 
rived  chemicals  which  enter  drinking 
water  sources  as  the  result  of  industri¬ 
al  discharges,  spiUs,  and  urban  and 
rural  run-off.  Many  of  these  organic 
chemicals  are  either  known  or  suspect¬ 
ed  carcinogens.  The  Intent  of  these 
amendments  is  to  improve  the  quality 
of  drinking  water  at  the  tap  and 
reduce  the  health  risk  to  the  public 
from  long  term  exposures  to  organic 
chemicals  in  drinking  water.  The  Na¬ 
tional  Interim  Primary  Drinking 
Water  Regulations,  or  equivalent  regu¬ 
lations  adopted  by  the  states,  apply  to 
all  public  water  systems  in  the  United 
States. 

t 

Legal  Authority 

The  Safe  Drinking  Water  Act,  as 
amended.  §1412.  42  n.S.C.  §300f  et 
aeg. 

Major  Alternatives  Under  Study 

For  the  THM  regulations,  the  alter¬ 
natives  include  consideration  of  other 
lintlts  besides  the  0.10  milligrams  per 
liter  that  was  proposed.  Another  alter¬ 
native  is  to  extend  coverage  of  the 
proposed  regulations  to  communities 
smaller  than  those  proposed  for  cover¬ 
age.  In  the  current  proposal  (February 
1978).  communities  with  populations 
of  75,000  and  larger  would  be  required 
to  meet  the  THM  standard  as  set 
forth  by  EPA.  Communities  with  pop¬ 
ulations  between  10,000  and  75,000 
would  only  be  required  to  monitor  for 
THMs.  ITiese  communities,  and  their 
water  systems,  in  the  initial  proposal, 
include  65%  of  the  U.S.  populations 
but  only  2,500  out  of  the  50,000  public 
water  systems. 

For  the  regulation  of  synthetic  or¬ 
ganic  chemicals,  the  proposed  regula¬ 
tions  specify  that  granular  activated 
carbon  (GAC)  filters  or  equivalent 
technology  be  used  to  adsorb  a  wide 
variety  of  chemicals  from  source 
waters.  One  alternative,  provided  for 
by  the  Safe  Drinking  Water  Act,  is  to 
specify  MCI^  for  individual  chemicals, 
and  to  allow  the  water  systems  to 
achieve  those  MCLs  by  treatment 
techniques  of  their  own  choice.  Other 
alternatives  under  review  include  the 
specification  of  treatment  techniques 
other  than  GAG,  and  extension  of  cov¬ 
erage  to  smaller  commmunities.  The 
coverage  of  the  presently  proposed 
regulations  is  limited  to  communities 
of  75,000  or  more  persons.  Economic 
Impact  of  these  alternatives  is  the 
critical  consideration.  For  technologi¬ 
cal  considerations,  delay  of  the  pro¬ 
posed  regulations  pending  further 
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study  and  construction  of  large  test 
systems  is  also  being  evaluated. 

Sectors  Affected 

Local  and  state  governments,  and 
public  water  systems,  including  both 
municipal  and  privately-owned  sys¬ 
tems,  are  affected.  In  addition,  manu¬ 
facturers  of  granular  activated  carbon, 
manufacturers  of  the  furnaces  used  to 
reactivate  spent  carbon,  analytical  lab¬ 
oratories  and  laboratory  equipment 
manufacturers  are  affected. 

Estimate  and  Summary  of  Economic  Ef- 
fecto 

We  estimate  that  total  national  capi¬ 
tal  costs  (construction)  will  range  from 
approximately  600  million  to  800  mil¬ 
lion  dollars  over  5  years.  Local  water 
rates  are  projected  to  increase  in  the 
approximately  60  metropolitan  com¬ 
munities  that  will  have  to  install 
granular  activated  carbon  filtering 
facilities  by  about  10  to  20  dollars  per 
year  per  family  of  three.  Installing 
water  treatment  systems  will  cause 
considerable  growth  in  construction, 
granular  activated  carbon,  analsrtical 
services,  and  consulting  engineering 
industries.  The  demand  for  trained 
water  plant  operators,  anal3d;ical 
chemists  and  salutary  engineers  wUl 
increase,  in  proportion  to  the  number 
of  water  systems  which  install  new 
treatment  facilities. 

Related  Regulations  or  Actions 

Internal:  All  EPA  regulations  affect¬ 
ing  control  of  chemical  contamination 
of  water  would  be  indirectly  related; 
including:  Effluent  Criteria,  National 
Pollution  ^  Discharge  Elimination 
System,  and  Water  Quality  Criteria. 

External:  State  public  water  system 
supervision  programs  would  expand  to 
deal  with  decisions  on  variances  and 
exemptions  from  the  regulations,  and 
.  to  provide  technical  assistance  to 
public  water  systems  making  changes 
in  their  treatment  processes. 

Active  Federal  Collaboration 

Supporting  documentation  for  the 
health  basis  of  the  proposed  regula¬ 
tions  requires  information-sharing 
with  the  National  Cancer  Institute 
and  the  Food  and  Drug  Administra¬ 
tion. 

Available  Documents 

ANPRM— 41  FR  28991  (July  14, 
1976). 

"Drinking  Water  and  Health,”  Na¬ 
tional  Academy  of  Sciences.  1977. 

"National  Organics  Reconnaissance 
Survey,”  EPA,  Municipal  Environmen¬ 
tal  Research  Laboratory,  1975. 

"National  Organics  Monitoring 
Survey,”  EPA,  Office  of  Drinking 
Water,  1977. 

"Interim  Treatment  Guide  for  the 
Control  of  Chloroform  and  other  Tri- 
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halomethanes,”  EPA.  Municipal  Envi¬ 
ronmental  Research  Laboratory.  June. 
1978. 

“Statement  of  Basis  and  Purpose  for 
the  Regulation  of  Trihalomethanes." 
EPA,  Office  of  Drinking  Water.  1977. 

“Economic  Impact  of  a  Trihalometh- 
ane  Regulation  for  Drinking  Water." 
EPA.  Office  of  Drinking  Water. 
August,  1977. 

“The  Analysis  of  Trihalomethanes 
in  Drinking  Water  by  Uquid/Uquid 
Extraction."  EPA,  Environmental 
Monitoring  and  Support  Laboratory, 
September  9, 1977. 

“The  Analysis  of  Trihalomethanes 
in  Finished  Waters  by  the  Purge  and 
Trap  Method,"  EPA,  Environmental 
Monitoring  and  Support  Laboratory, 
September  9, 1977. 

“Statement  of  Basis  and  Purpose  for 
an  Amendment  to  the  National  Inter¬ 
im  Primary  Drinking  Water  Regula¬ 
tions  on  a  Treatment  Technique  for 
Synthetic  Organic  Chemicals,"  EPA, 
Office  of  Drinking  Water.  1977. 

“Economic  Analysis  of  Proposed 
Regulations  on  Organic  Contaminants 
in  Drinking  Water."  EPA,  Office  of 
Drinking  Water,  1977. 

“Draft  Interim  Treatment  Guide  for 
the  Control  of  Synthetic  Organic  Con¬ 
taminants  in  Drinking  Water  Using 
Granular  Activated  Carbon,"  EPA. 
Municipal  Environmental  Research 
Laboratory,  1978. 

“Revised  Economic  Impact  Analysis 
of  Proposed  Regulations  on  Organic 
Contaminants  in  Drinking  Water." 
EPA,  Office  of  Drinking  Water,  1978. 

“Operational  Aspects  of  Granular 
Activated  Carbon  Absorption  Treat¬ 
ment,"  EPA,  Municipal  Environmental 
Research  Laboratory.  1978. 

NPRM-43  PR  5756  (February  9, 
1978). 

Timetable 

Final  Rule— Spring  1979. 

Agency  Contact 

Joseph  A.  Cotruvo 

Criteria  and  Standards  Division 

Office  of  Drinking  Water  (WH-550) 

Enviromnental  Protection  Agency 

Washington.  D.C.  20460 

202/472-5016 


EPA-OTS 

Tide 

Standards  and  rules  for  testing  of  chemical 
substances  and  mixtures 

Objectives  and  Benefits 

The  Environmental  Protection 
Agency  (EPA)  will  be  issuing  a  series 
of  testing  standards  and  rules  over  the 
next  several  years  for  the  purpose  of 
obtaining  scientific  data  on  the  poten¬ 
tial  human  health  and  environmental 
effects  of  chemical  substances  and 


mixtures.  Testing  standards  (which 
will  include  standards  to  be  followed 
in  testing  for  specific  effects  and  char¬ 
acteristics  of  chemicals,  as  well  as 
Good  Laboratory  Practice  standards) 
will  specify  how  tests  are  to  be  per¬ 
formed.  Testing  rules  will  identify  spe¬ 
cific  chemicals  or  categories  of  chemi¬ 
cals  to  be  trated.  Testing  rules  will 
apply  not  only  to  specified  chemicals 
already  in  use,  but  also  to  new  chemi¬ 
cals  (if  they  are  in  categories  covered 
by  testing  rules).  Chemical  manufac¬ 
turers  and  processors  will  be  responsi¬ 
ble  for  performing  the  required  testing 
and  reporting  the  results  to  EIPA.  On  a 
case-by-case  basis,  they  will  have  op¬ 
portunities  to  seek  EPA’s  approval  of 
departures  from  applicable  testing 
standards. 

EPA  expects  that  its  testing  stand¬ 
ards  and  rules  will  identify  the  possi¬ 
ble  human  and  environmental  hazards 
of  many  of  the  chemical  substances 
and  mixtures  now  in  use  and  will  in¬ 
crease  the  number  of  new  chemicals 
that  undergo  adequate  testing  before 
their  introduction.  Given  adequate 
knowledge  of  potential  adverse  effects, 
the  Agency  will  be  able  to  make  better 
decisions  on  needs  for  control  of 
human  and  environmental  exposiue  to 
chemical  substances  and  mixtures. 
The  end  result  should  be  greater  pro¬ 
tection  of  the  public  against  risks  asso¬ 
ciated  with  chemicals. 

Legal  Authority 

Toxic  Substances  Control  Act 
(TSCA),  15  U.S.C.  §  2603. 

Major  Alternatives  Under  Study 

EPA  conceivably  could  rely  on  test¬ 
ing  performed  voluntarily  by  the 
chemical  Industry,  but  there  is  no  as¬ 
surance  that  the  chemical  substances 
and  mixtures  that  are  potentially  the 
most  hazardous  would  be  tested  or 
that  such  testing  would  be  adequate  to 
provide  the  kinds  of  information 
needed  for  risk  assessment;  similarly, 
there  is  a  lack  of  assurance  that  test¬ 
ing  would  be  done  as  expeditiously  as 
possible. 

Another  alternative  is  to  conduct  all 
testing  in  governmental  facilities  or 
under  contract  to  the  government. 
This  approach  will  be  taken  where  it 
would  be  Inappropriate  or  Infeasible  to 
require  testi^  by  the  chemical  indus¬ 
try,  but  exclusive  reliance  on  this  ap¬ 
proach  would  be  in  direct  conflict  with 
TSCA.  which  states  that  the  develop¬ 
ment  of  data  on  health  and  environ¬ 
mental  effects  “should  be  the  respon¬ 
sibility  of  those  who  manufacture  and 
those  who  process  chemical  substances 
and  mixtiires." 

In  developing  testing  standards,  EPA 
will  consider  alternative  methodolo¬ 
gies,  taking  into  account  their  relative 
scientific  validity  and  efficacy,  as  well 
as  relative  costs.  Where  possible,  EPA 


will  develop  hierarchical  testing 
schemes,  in  which  the  resiilts  of  rela¬ 
tively  inexpensive  short-term  tests,  to¬ 
gether  with  other  relevant  factors, 
such  as  potential  exposure,  will  be 
considered  in  determining  whether 
long-term  testing  should  be  undertak¬ 
en. 

In  selecting  chemicals  to  be  tested. 
EPA  will  consider  likelihood  of  ad¬ 
verse  effects,  extent  of  human  and/or 
environmental  exposure,  economic  im¬ 
pacts,  and  availability  of  qualified  per¬ 
sonnel  and  facilities. 

Sectors  Affected 

Testing  standards  and  rules  will 
affect  the  manufacturing  sector,  prin¬ 
cipally  chemical  manufacturing. 
Under  TSCA,  chemical  manufacturing 
includes  importing.  Also,  the  Act  dis¬ 
tinguishes  between  chemical  manufac¬ 
turers  and  processors  and  specifies 
that  either  or  both  are  subject  to  the 
requirements  for  testing;  whether 
manufacturers  and/or  processors  will 
be  required  to  test  a  specific  chemical 
will  depend  on  the  stage  of  the  “life 
cycle"  of  that  chemical  for  which  ef¬ 
fects  testing  is  needed. 

Elstimate  and  Summary  of  Economic  Ef¬ 
fects 

EPA  is  still  in  the  initial  stages  of 
developing  a  testing  program  under 
TSCA.  Thus  far.  no  testing  standards 
or  rules  have  been  issued.  It,  there¬ 
fore.  is  too  early  to  make  any  quanti¬ 
tative  estimates  of  economic  effects. 
EPA  recognizes  that  testing,  especially 
lifetime  testing  in  laboratory  animals, 
can  be  expensive  and  time-consuming. 
Estimates  of  economic  effects,  includ¬ 
ing  effects  on  prices  and  profitability 
of  chemicals  and  on  innovation  in  the 
chemical  industry,  will  be  developed 
and  made  available  as  testing  rules  are 
proposed. 

Related  Regulations  or  Actions 

Internal:  EPA  has  proposed  Pesti¬ 
cide  Registration  Guidelines  specif j'- 
ing  testing  requirements  for  pesticides 
(see  EPA-Pesticide  Registration 
Guidelines).  These  guidelines  and  the 
TSCA  testing  standards  are  analogous 
and  will  be  consistent  insofar  as  possi¬ 
ble.  EPA  is  developing  te.sting  stand¬ 
ards  for  fuels  and  fuel  additives:  inso¬ 
far  as  possible,  they  will  be  consistent 
with  the  TSCA  testing  standards. 

External:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  issuing  Good 
Laboratory  Practice  (GLP)  standards 
for  drug  toxicity  testing.  GLP  stand¬ 
ards  to  be  issued  under  TSCA  will  be 
consistent  with  FDA’s.  Under  the 
aegis  of  the  Interagency  Regulatory 
Liaison  Group,  EPA,  FDA,  the  Occu¬ 
pational  Safety  and  Health  Adminis¬ 
tration,  and  the  Consumer  Product 
Safety  Commission  are  Jointly  devel¬ 
oping  guidelines  describing  test  meth- 
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ods  that  will  meet  all  four  agencies’ 
needs. 

Active  Federal  Collaboration 

Other  Federal  agencies  that  have 
been  or  will  be  consulted  include  the 
Food  and  Drug  Administration.  Con¬ 
sumer  Product  Safety  Commission. 
Occupational  Safety  and  Health  Ad¬ 
ministration.  National  Cancer  Insti¬ 
tute.  and  National  Institute  of  Envi¬ 
ronmental  Health  Sciences. 

Available  Documents 

No  documents  are  available  at  this 
time.  Proposed  testing  standards  and 
rules,  as  well  as  technical  support  doc¬ 
uments,  will  be  available  when 
NPRMs  are  published.  See  Timetable 
below. 

The  Interagency  Testing  Committee 
established  under  TSCA  has  issued 
three  reports  making  recommenda¬ 
tions  on  chemicals  to  be  covered  by 
TSCA  testing  rules: 

Initial  Report — 42  FR  55026  (Octo¬ 
ber  12,  1977). 

Second  Report— 43  FR  16684  (April 
19,  1978). 

Third  Report— 43  FR  50630  (October 
30,  1978). 

Timetable 

An  NPRM  setting  out  testing  stand¬ 
ards  for  oncogenicity  (l.e.,  potential  to 
cause  cancer)  and  other  chronic 
health  effects  testing  is  scheduled  for 
publication  in  February  1979,  together 
with  proposed  OLP  standards  for 
health  effects  testing.  An  NPRM  to  re¬ 
quire  testing  of  selected  chemicals  for 
oncogenicity  and  other  chronic  health 
effects  is  scheduled  for  publication  in 
July  1979.  Chemicals  for  which  testing 
will  be  required  have  not  been  selected 
yet.  Priority  consideration  is  being 
given  to  those  recommended  by  the 
Interagency  Testing  Committee  estab¬ 
lished  under  TSCA.  (See  “Available 
Documents.”)  NPRMs  setting  out  test¬ 
ing  standards  for  other  health  effects, 
including  acute  toxicity,  teratogenesis 
(potential  to  cause  birth  defects),  and 
reproductive  effects,  are  scheduled  for 
publication  later  this  year,  v 

Agency  Contact 

Denise  Swink 

Environmental  Protection  Agency, 
TS— -792 

Washington,  D.C.  20460 

202/755-4894 


EPA-OTS 

Title 

Rules  and  notice  forms  for  premanufacture 
notification  of  new  chemical  substances 

Objectives  and  Benefits 
EPA  has  proposed  a  set  of  premanu¬ 
facture  notification  rules  and  forms 
for  public  comment.  The  rules  will 


clarify  for  manufacturers  (including 
importers)  of  new  chemical  substances 
their  statutory  obligations  to  provide 
information  on  the  substances,  which 
information  must  be  supplied  and 
which  is  optional,  and  the  Agency’s 
procedures  for  reviewing  the  informa¬ 
tion.  The  forms  will  provide  a  detailed 
specification  of  the  information  to  be 
submitted  and  the  formats  in  which 
the  information  is  to  be  supplied.  The 
manufacturers  are  responsible  for  de¬ 
veloping  the  information.  EPA  must 
decide,  within  90  days  of  receipt  of  the 
information,  whether  the  substance  in 
question  presents  an  unreasonable  risk 
to  human  health  or  the  environment, 
and  if  so,  what  action  to  take. 

EIPA  expects  that  implementation  of 
these  rules  and  of  the  notice  review 
process  will  identify  the  risks  present¬ 
ed  by  new  chemical  substances  and. 
where  possible,  forestall  the  possibility 
that  human  beings  and  the  environ¬ 
ment  will  be  unnecessarily  exposed  to 
new  hazardous  substances.  The  result 
should  be  a  significant  lessening  of  the 
threat  to  the  public  from  new  chemi¬ 
cals. 

Legal  Authority 

Toxic  Substances  Control  Act 
(TSCA),  §  5,  15  U.S.C.  §  2604. 

Major  Alternatives  Under  Study 

EPA  has  considered  the  relative  em¬ 
phasis  to  place  in  the  rules  and  forms 
for  detailing  information  require¬ 
ments.  One  option  is  to  detail  each 
specific  reporting  requirement  in  the 
rules,  in  regulatory  language  and 
format.  However,  to  duplicate  details 
of  the  form  in  regulatory  language 
would  not  affect  their  legal  standing 
or  EPA’s  procedures  towards  modify¬ 
ing  them.  Further,  to  prescribe  details 
in  the  rules  which  do  not  appear  in 
the  forms  would  be  to  forego  the  basic 
advantage  of  using  forms,  which  is  to 
organize  information  requirements  in 
a  logical  and  understandable  manner 
that  facilitates  Industry’s  reporting 
and  EPA’s  review  of  new  chemicals. 
Therefore,  EPA  proposes  to  specify 
the  exact  reporting  requirements  in 
the  forms  and  to  explain  the  forms  in 
accompansdng  instructions.  In  the 
rules,  the  Agency  will  establish  in 
more  general  terms  the  contents  of 
the  forms  and  the  legal  duty  to  com¬ 
plete  them.  EPA  will  follow  general 
rvtlemaking  procedure^  to  change  the* 
rules  and  forms. 

EPA  has  also  considered  the  level  of 
detail  which  it  should  require  for  the 
submitted  information.  For  example, 
it  could  require  only  general  estimates 
of  human  exposure  and  environmental 
release,  thus  minimizing  the  reporting 
burden  on  submitters,  but  significant¬ 
ly  limiting  the  Agency’s  ability  to 
assess  the  health  and  environmental 
risks  associated  with  the  new  sub¬ 


stance.  Alternatively,  it  could  require 
detailed  estimates  of  exposure  levels 
at  each  work  station,  and  descriptions 
of  plant  layouts  in  terms  of  stack  loca¬ 
tions,  fugitive  emissions  and  so  forth. 
This  approach  might  enable  the 
Agency  to  perform  sophisticated  expo¬ 
sure  modeling  and  risk  assessment; 
however,  it  would  impose  a  significant 
reporting  burden  on  each  manufactiu*- 
er,  and  would  emphasize  initial  condi¬ 
tions  of  manufacture,  processing  and 
use  to  an  excessive  degree. 

EPA  proposes  to  require  information 
at  varying  levels  of  detail,  to  the 
extent  known  to  or  reasonably  ascer¬ 
tainable  by  the  manufacturer.  For 
human  exposure,  for  example,  the 
maximiim  level  or  best  available  de¬ 
scription  would  be  required;  for  envi¬ 
ronmental  release,  order-of-magnitude 
ranges  would  suffice.  This  approach 
would  recognize  the  uncertainties  in¬ 
herent  in  these  estimates,  and  would 
mitigate  the  reporting  burden  while 
still  permitting  the  Agency  both  to 
perform  risk  assessments  commensu¬ 
rate  with  the  level  of  detail  that  sub¬ 
mitters  are  able  to  provide  and  to  iden¬ 
tify  potential  problem  areas  for  fur¬ 
ther  investigation. 

Sector*  Affected 

Premanufacture  notification  rules 
and  forms  will  have  their  primary  ef¬ 
fects  upon  the  manufacturing  sector 
and  principally  upon  chemical  manu¬ 
facturers  and  importers.  Under  TSCA, 
manufacturers  are  distinguished  from 
processors;  the  latter  may  be  request¬ 
ed  to  provide  information  to  EPA. 
either  directly  or  through  the  primary 
manufacttirers,  but  are  under  no  legal 
obligation  to  do  so. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

EPA  is  studying  costs  to  manufac¬ 
turers  of  completing  the  notification 
form.  The  costs  will  vary  depending 
upon  the  amoxint  and  detail  of  infor¬ 
mation  supplied,  which  will  in  turn 
depend  upon  the  nature  of  the  snb 
stance,  the  size  of  the  manufactiu-in” 
company,  and  other  factors.  In  the  ab 
sence  of  any  experience  in  reviewing 
actual  notices,  estimates  are  largely 
speculative.  A  similar  situation  exists 
with  regard  to  economic  impacts  upon 
chemical  innovation;  the  projec^ecJ 
number  of  chemicals  whose  introduc 
tion  into  commerce  would  be  foregone 
depends  upon  the  cost  of  completion 
of  the  form  as  well  as  upon  other  fac¬ 
tors  such  as  elasticity  in  chemical 
prices  and  availability  of  substitute 
materials. 

Related  Regulations  or  Actions 

Internal:  EPA  is  developing  guide¬ 
lines  for  testing  new  chemical  sub¬ 
stances.  Insofar  as  these  will  indicate 
to  manufacturers  the  kind  of  informa- 
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tlon  that  the  Agency  needs  or  provide 
to  manufacturers  guidance  on  whether 
to  conduct  tests  to  develop  such  infor¬ 
mation,  the  guidelines  will  relate  di¬ 
rectly  to  the  forms. 

ExtemaL'  None. 

Active  Federal  Collaboration 
Other  Federal  agencies  that  have 
been  or  will  be  involved  include  the 
Consumer  Products  Safety  Commis¬ 
sion,  the  Occupational  Safety  and 
Health  Administration,  the  Food  and 
Drug  Administration,  the  Department 
of  Transportation,  and  the  Bureau  of 
the  Census. 

Available  Documents 
A  Notice  of  Proposed  Rulemaking 
has  appeared  (44  FR  2242,  January  10. 
1979);  support  documents  and  associat¬ 
ed  materials  are  available. 

No  documents  are  available  on  test¬ 
ing  guidelines;  see  “Related  Regula¬ 
tions  or  Actions.” 

Timetable 

Final  Rule— August  1979. 

Agency  (Contact 
Steve  Atkinson 

Environmental  Protection  Agency 
(TS-794) 

Washington.  D.C.  20460 
202/755-5482 


EPA-OTS 

Title 

Environmental  standard  for  inactive  urani¬ 
um  mill  tailings 

Objectives  and  Benefits 

The  objective  of  the  standard  is  the 
protection  of  public  health,  safety, 
and  the  environment  from  wastes 
(“tailings”)  located  at  inactive  urani¬ 
um  ore  processing  sites.  Congress  has 
identified  20  inactive  sites  at  which 
these  wastes  were  fotmd  to  constitute 
a  potential  and  significant  radiation 
health  hazard.  The  Secretary  of  the 
Department  of  Energy  was  therefore 
ordered  by  Congress  to  provide  reme¬ 
dial  action  for  these  tailings  which 
would  conform  to  standards  to  be  de¬ 
termined  by  the  Environmental  Pro¬ 
tection  Agency  (EPA).  Radiation  can 
cause  lung  cancer,  genetic  disorders, 
and  other  health  effects.  If  uncorrect¬ 
ed,  high  levels  of  radiation  in  radioac¬ 
tive  materials  will  persist  for  thou¬ 
sands  of  years,  resulting  in  unaccepta¬ 
ble.  high  individual  risk  situations. 

Legal  Authority 

Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  P.L.  95-604, 
§  206(a),  92  Stat.  3021. 


Major  Alternatives  Under  Study 

Congress  recently  provided  EPA 
with  comprehensive  authority  and  re¬ 
sponsibility  for  development  of  the 
standard;  the  alternative  approaches 
to  setting  standards  have  not  been  de¬ 
veloped.  Alternatives  will  involve  con¬ 
siderations  of  allowable  emission  levels 
in  relation  to  the  costs  involved  in 
meeting  those  levels. 

In  the  process  of  developing  the 
standard,  EPA  will  consider  the  range 
of  alternative  remedial  actions  that 
may  reasonably  be  considered  to  be 
available  for  these  20  specific  tailings 
situations.  These  actions  vary  greatly 
in  cost  and  effect;  they  range  from 
physical  relocation  of  large  masses  of 
material  to  a  variety  of  treatments  of 
the  tailings  at  their  present  locations. 
However,  the  standard  w'ill  be  general¬ 
ly  applicable  rather  than  specific  to 
any  particulsu-  site.  The  Department 
of  Energy  will  select  the  remedy  to  be 
applied  at  each  site,  with  the  concur¬ 
rence  of  the  Nuclear  Regulatory  Com¬ 
mission,  in  order  to  comply  with  the 
standard. 

Sectors  Affected 

The  costs  of  the  remedial  actions 
taken  to  comply  with  the  standard  will 
be  borne  by  the  Federal  government 
and  the  states  in  which  the  inactive 
sites  are  located.  Any  property  owners 
may  be  reimbursed  for  their  remedial 
costs,  and  the  full  costs  of  compliance 
for  tailing  sites  located  on  Indian 
lands  will  be  borne  by  the  Federal  gov¬ 
ernment.  As  none  of  the  sites  are  ac¬ 
tively  producing,  there  should  be  no 
effect  on  the  utility  industry. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Until  the  standard  has  been  set 
there  can  be  no  acctirate  prediction  of 
the  remedial  costs,  but  an  approxi¬ 
mate  range  of  100-200  million  (1978) 
dollars  appears  possible  as  the  total 
cost.  These  costs  will  be  distributed 
over  a  period  of  about  7  years  as  the 
remedial  actions  are  carried  out  at  the 
20  sites  identified  in  the  Act.  Addition¬ 
al  costs  may  be  required  if  other  sites 
are  identified.  The  Federal  govern¬ 
ment  will  pay  all  costs  for  remedial 
action  on  Indian  lands  and  90%  of  the 
costs  at  all  other  sites.  States  will  pay 
the  remaining  10%  of  the  latter  costs. 

Related  Regulations  or  Actions. 

Internal:  The  standards  developed 
by  EPA  under  the  Uranium  Mill  Tail¬ 
ings  Radiation  Control  Act  of  1978  for 
inactive  mill  sites  will  establish  a  pre¬ 
cedent  for  subsequent  standards  set 
tmder  the  same  act  for  active  mill 
sites.  In  addition,  the  Act  provides 
that  both  of  these  standards  are  to  be 
consistent  with  requirements  of  the 
Solid  Waste  Disposal  Act,  as  amended, 
under  which  the  Agency  regulates  the 


disposal  of  broad  categories  of  hazard¬ 
ous  wastes. 

External'  The  generally  applicable 
standards  set  by  EPA  for  inactive  sites 
will  be  complied  with  through  remedi¬ 
al  actions  for  the  20  sites  identified  by 
Congress.  Selection  and  execution  of 
an  appropriate  form  of  action  for  each 
site  is  the  responsibilty  of  the  Depart¬ 
ment  of  Energy,  with  the  concurrence 
of  the  Nuclear  Regulatory  Commis¬ 
sion. 

Active  Federal  Collaboration 
A  working  group  of  representatives 
of  the  Environmental  Protection 
Agency,  the  Department  of  Energy, 
and  the  Nuclear  Regulatory  Commis¬ 
sion  will  be  established  in  order  to  pro¬ 
mote  the  effective  exchange  of  infor¬ 
mation  regarding  their  respective  pro¬ 
grams  and  reponsibilities  related  to 
the  standard. 

Available  Documents 
House  of  Representatives  Report  95- 
1480,  September  30,  1978. 

Timetable 

NPRM— August  1979. 

Final  Rule— November  1979. 

Agency  (intact 
William  A.  Mills.  Ph.D. 

Office  of  Radiation  Programs 
(ANR-458) 

U.S.  Environmental  Protection 
Agency 

Washington,  D.C.  20460 
703/557-0704 


CPSC 

Title 

Blade  contact  standard  for  walk-behind 
power  lawn  mowers  and  proposed  certifi¬ 
cation  rule 

Objectives  and  Beneflts 
The  Consumer  Product  Safety  Com¬ 
mission  (CPSC)  estimates  that  77,000 
injuries  are  caused  each  year  from 
contact  with  the  blade  of  w’alk-behind 
power  mowers.  Of  this  total,  approxi¬ 
mately  one-third  are  foot  and  toe  inju¬ 
ries  and  two-thirds  are  hand  and 
finger  injiuies.  The  objective  of  the 
standard  is  to  reduce  these  blade  con¬ 
tact  Injuries  by  requiring  shielding  of 
the  mower  blade  and  requiring  the 
blade  to  stop  within  3  seconds  of  the 
release  of  a  control  on  the  handle  of 
the  mower. 

The  Coinmission  estimates  that  the 
blade  contact  stsmdard  will  prevent 
about  59,500  injuries  or  77%  of  the 
blade  contact  injuries  that  occur  each 
year.  The  staff  estimates  the  economic 
cost  of  the  59,500  injuries  to  be  about 
$211  million;  this  represents  the  value 
of  the  expected  measurable  benefits  of 
the  standard.  Nonquantifiable  benefits 
that  may  be  related  to  the  standard 
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include  a  reduction  in  losses  associated 
with  pain  and  suffering. 

Legal  Authority 

Consumer  Product  Safety  Act,  §7 
and  S  14.  15  U.S.C.  §  2056  and  §  2063. 

Major  Alternatives  Under  Study 

The  Commission  proposed  a  manda¬ 
tory  lawn  mower  standard  on  May  5. 
1977.  This  standard  covered  a  wide 
range  of  hazards  and  included  require¬ 
ments  for  blade  contact,  thrown  ob^ 
jects,  fuel  ignition  and,  for  riding 
mowers,  stability,  and  braking  and 
steering  systems.  After  studying  the 
comments  on  the  proposed  standard, 
CPSC  narrowed  the  focus  of  the 
standard  to  requirements  that  address 
blade  contact  Injuries  for  walk-behind 
mowers,  which  represent  64%  of  all 
walk-behind  power  mower  injuries  and 
50%  of  all  power  mower  Injuries. 

On  January  25,  1979,  the  Commis¬ 
sion  made  a  decision  to  Issue  a  final 
standard.  The  standard  requires  suffi¬ 
cient  shielding  of  the  mower  blade  to 
reduce  the  likelihood  of  foot  access  to 
the  blade  at  the  discharge  chute  and 
at  the  rear  of  the  mower,  and,  in  addi¬ 
tion,  requires  the  blade  to  stop  within 
3  seconds  after  the  operator  releases 
the  mower.  (The  time  of  3  seconds  was 
selected  based  on  Commission  re¬ 
search  on  the  time  it  takes  consumers 
to  gain  access  to  the  rotary  blade.) 
The  standard  also  requires  that  a 
warning  label  be  placed  on  walk- 
behind  power  mowers.  The  effective 
date  for  the  standard  is  December  31, 
1981,  except  for  the  labeling  require¬ 
ments  which  are  effective  on  Decem¬ 
ber  31,  1979. 

The  Commission  is  proposing  for 
public  comment  a  product  certification 
rule  to  determine  conformance  with 
the  standard.  The  proposed  rule  would 
mandate  recordkeeping  and  labeling 
requirements  for  industry. 

Thus,  the  Commission  strategy  has 
been  to  proceed  with  regulation  of 
power  mow'ers  by  addressing  the  most 
serious  hazards  rather  than  continu¬ 
ing  development  of  an  “all  inclusive” 
standard.  Upon  completion  of  work  on 
the  blade  contact  standard  and  prod¬ 
uct  certification  rule  for  walk-behind 
power  mowers,  the  staff  may  begin 
work  on  a  standard  to  address  the  ad- 
ditionsd  hazard  of  thrown  objects  from 
walk-behind  power  lawn  mowers,  and 
may  also  begin  work  on  hazards  associ¬ 
ated  with  riding  mowers. 

A  voluntary  industry  standard 
(American  National  Standards  Inti- 
tute  (ANSI)  B.71.1— 1972)  for  power 
mowers  first  went  Into  effect  in  1960. 
This  standard  was  last  revised  in  1972, 
with  supplements  in  1974  and  1977. 
The  Commission  believes  that  most 
mow'ers  comply  with  the  voluntary 
standard.  CPSC  has  not  included  sev¬ 
eral  proposed  blade  contact  provisions 


involving  handles,  shield  attachments, 
and  shut-off  controls  in  the  manda¬ 
tory  standard  since  they  are  addressed 
by  the  voluntary  standard. 

In  addition  to  promulgating  the 
mandatory  standard,  CPSC  is  also  con¬ 
tinuing  consiuner  education  efforts 
concerning  the  safe  use  of  power 
mowers. 

Sectors  Affected 

The  standard  primarily  will  affect 
mower  manufacturers.  RegrUatory 
action  will  also  affect  material  suppli¬ 
ers,  distributors,  wholesalers  and  re¬ 
tailers. 

Estimate  and  Summary  of  Economic  Elf- 
fects 

The  CI*SC  staff  estimates  that  the 
standard  may  increase  average  retail 
prices  for  rotary  walk-behind  mowers 
by  about  $35  per  unit.  If  sales  volume 
remains  at  current  levels  when  the 
standard  becomes  effective,  this  price 
increase  will  result  in  a  maximum 
total  annual  impact  of  about  $189  mil¬ 
lion  in  retail  expenditures.  As  dis¬ 
cussed  in  the  Objectives  and  Benefits 
section,  the  staff  estimates  the  value 
of  the  expected  benefits  of  the  stand¬ 
ard  to  be  $211  million  annually. 

The  CI*^  staff  believes  that  record¬ 
keeping  and  labeling  costs  generated 
by  a  certification  rule  will  be  insignifi¬ 
cant  in  relation  to  the  direct  retail 
price  impacts  of  the  standard. 

The  staff  estimates  that  power 
mowers  have  an  average  expected  life 
of  about  8  years;  therefore,  the  cost  to 
a  consumer  of  a  safer  mower  will  aver¬ 
age  about  $4.40  per  year.  The  probable 
effect  on  the  various  types  of  walk- 
behind  power  mowers  will  differ,  from 
about  a  7%  price  increase  for  power  re¬ 
start,  self-propelled  mowers  to  about  a 
30%  price  increase  for  manual-start 
push  mowers. 

The  Commission  staff  expects  that 
small  firms  producing  relatively  inex¬ 
pensive  walk-behind  mowers  will  expe¬ 
rience  the  greatest  impact  from  the 
standard.  These  small  firms  have 
fewer  units  over  which  to  spread  the 
costs  of  complying  with  the  standard. 
Some  may  decide  to  drop  power 
mower  production  rather  than  under¬ 
go  the  expenses  of  complying. 

The  staff  believes  that  the  few  firms 
not  complying  with  an  existing  volun- 
tapy  standard  (ANSI  B.71.1— 1972) 
may  be  found  among  these  small 
firms.  Such  firms  would  incur  ex¬ 
penses  for  product  testing  and  quality 
control  that  they  had  not  incurred 
previously.  From  the  1972  Census  of 
Manufacturers  data,  it  appears  that 
some  small  manufacturers  have  sales 
of  less  than  $300,000  annually.  With 
such  small  sales  volume,  even  minimal 
certification  and  compliance  require¬ 
ments  might  have  an  adverse  impact 
on  a  firm’s  profitability. 


Although  the  large  firms  in  the  in¬ 
dustry  will  probably  adapt  more  readi¬ 
ly  to  the  standard  than  small  firms, 
firm  size  is  not  the  only  factor  relating 
to  ease  of  compliance  with  the  stand¬ 
ard.  Small  manufacturers  with  only  a 
few  models  that  are  relatively  close  to 
compliance  may  be  in  a  better  position 
than  large  manufactvirers  with  many 
models  relatively  far  from  compliance. 

Related  Regulations  or  Actions 

Internal:  Upon  completion  of  work 
on  the  blade  contact  standard  and  the 
product  certification  rule  for  walk- 
behind  power  mowers,  the  staff  may 
begin  development  of  requirements 
which  address  the  additional  hazard  of 
thrown  objects  from  walk-behind 
mowers,  and  may  also  begin  work  on 
hazards  associated  with  riding  mowers. 

External:  None. 

Active  Federal  Collaboration 

The  National  Bureau  of  Standards 
of  the  Department  of  Commerce,  per¬ 
formed  technical  research  in  support 
of  the  standard. 

The  Commission  has  deferred  the 
consideration  of  sound  level  require¬ 
ments  for  power  lawn  mowers  to  the 
Environmental  I*rotection  Agency, 
which  has  the  responsibility  for  co¬ 
ordinating  the  programs  of  all  Federal 
agencies  relating  to  noise  control  and 
for  establishing  related  regulations. 

Available  Documents 

Proposed  Safety  Standard,  (42  FR 
23052;  May  5,  1978)  and  CPSC  Staff 
Briefing  Packages  dated  April  27,  1978 
and  January  12,  1979,  are  available 
from  the  Office  of  the  Secretary,  U.S. 
Consumer  I*roduct  Safety  Commis¬ 
sion,  Washington,  D.C.  20207. 

Timetable 

The  following  dates  are  applicable  to 
the  standard: 

Final  Standard— February  1979. 

Effective  Date— December  31,  1981 
(except  for  the  labeling  requirements 
which  become  effective  on  December 
31. 1979). 

The  following  dates  are  applicable  to 
the  certification  rule: 

I»roposed  Rule— February  1979. 

Final  Rule— Fail  1979. 

Effective  Date— December  31, 1981. 

Agency  Contact 

William  F.  Kltzes 

Office  of  Program  Management 

U.S.  Consumer  I*roduct  Safety 
Commission 

Washington.  D.C.  20207 

301/492-6557 
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CPSC 

Title 

Proposed  amendment  to  cellulose  insula¬ 
tion  standard,  proposed  labeling  rule  for 
cellulose  insulation,  proposed  certifica¬ 
tion  rule 

Objectives  and  Benefits 
Regulation  of  cellulose  home  insula¬ 
tion  does  not  meet  the  $100  million 
criterion  for  a  major  regulation.  The 
Consumer  Product  Safety  Commission 
(CPSC)  has  included  this  activity  in 
the  calendar  because  of  widespread  in¬ 
terest  in  the  regulation  of  this  product 
and  because  under  worst  case  assump¬ 
tions,  up  to  100  small  firms  may  be 
forced  out  of  the  insulation  business. 

The  objective  of  the  program  is  to 
promulgate  mandatory  requirements 
for  cellulose  home  insulation  in  order 
to  reduce  the  incidence  of  fire  and  cor¬ 
rosion  hazards  associated  with  this 
product.  The  program  includes  safety 
standards,  a  related  certification  and 
testing  regulation,  and  a  product  label¬ 
ing  rule.  The  Emergency  Interim  Con¬ 
sumer  Product  Safety  Standard  Act  of 
1978,  P.Ii.  95-319,  required  the  Con¬ 
sumer  Product  Safety  Commission  to 
adopt  flame  resistance  and  corrosive¬ 
ness  requirements  of  the  then  existing 
CJeneral  Services  Administration 
(GSA)  purchasing  specification  (HH- 
1-5150  as  a  mandatory  standard. 

At  the  time  the  Act  was  passed,  an 
assumption  made  by  some  groups  was 
that  the  demand  for  cellulose  insula¬ 
tion  would  continue  at  the  same  high 
level  experienced  in  1977.  This  implied 
a  sizeable  market  for  cellulose  insula¬ 
tion,  and,  therefore,  a  potential  for 
eliminating  a  substantial  number  of 
fires  and  injuries  associated  with  cellu¬ 
lose  insulation.  However,  the  demand 
for  cellulose  insulation  has  declined 
substantially.  Thus  the  number  of 
fires  and  potential  injury  reduction 
may  not  be  as  great  as  anticipated  ear¬ 
lier. 

Legal  Authority 

Emergency  Interim  Consiimer  Prod¬ 
uct  Safety  Standard  Act  of  1978,  P.Ii. 
95-319.  Consumer  Product  Safety  Act, 
§  14  and  §  27(e),  15  n.S.C.  §  2063  and 
§  2076(e). 

Major  Alternatives  Under  Study 

A  CPSC  interim  cellulose  insulation 
standard  is  in  effect.  P.L.  95-319  re¬ 
quires  the  Commission  to  propose,  as 
amendments  to  the  interim  standard, 
any  revisions  to  the  General  Services 
Administration  specification  HH-1- 
515C  that  supersede  the  requirements 
for  flame  resistance  and  corrosiveness. 
The  legislation  requires  the  Conunis- 
sion  to  adopt  the  amendments  unless 
CPSC  determines,  after  consulation 
with  the  Secretary  of  Energy,  either 

(1)  that  the  amendments  are  not  nec- 
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essary  to  protect  consumers  from  the 
unreasonable  risk  of  injury  associated 
with  flammable  or  corrosive  cellulose 
insulation,  or  (2)  that  implementation 
of  the  amendment  will  create  an 
undue  burden  on  persons  subject  to 
the  interim  standard.  Thus,  the  Com¬ 
mission  has  two  alternatives:  (1)  to 
retain  the  interim  standard  un¬ 
changed  or  (2)  to  amend  the  standard 
in  accordance  with  GSA  revisions. 

Sectors  Affected 

The  Commission’s  regulatory  actions 
primarily  will  affect  cellulose  insula¬ 
tion  manufacturers.  Other  sectors 
which  will  be  affected  include  material 
suppliers,  installers,  distributors,  and 
retailers. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

When  Congress  passed  the  Emergen¬ 
cy  Interim  Consumer  Product  Safety 
Standard  Act  of  1978,  some  groups  as¬ 
sumed  that  demand  for  cellulose  insu¬ 
lation  would  remain  high.  Current 
CPSC  staff  estimates  indicate  that 
demand  for  cellulose  insulation  has 
declined  substantially.  It  appears  that 
much  of  the  present  decline  in  cellu¬ 
lose  Insulation  industry  sales  volume 
can  be  attributed  to  a  long-term  down¬ 
ward  trend  in  demsmd  related  to  a  de¬ 
clining  number  of  houses  which  are 
under-insulated  and  an  increasing  pro¬ 
duction  capacity  for  fiberglass. 
Demand  is  dependent,  however,  on 
many  unpredictable  occurrences  such 
as  winter  weather  severity,  the  Orga¬ 
nization  of  Petroleum  Exporting 
Countries’  pricing  policies,  and  citizen 
support  of  public  energy  conservation 
policies. 

The  economic  impact  will  depend  on 
which  of  various  assumptions  involv¬ 
ing  technical  aspects  of  the  standard 
prove  to  be  correct.  However,  it  ap¬ 
pears  that  the  proposed  amended 
standard  and  certification  rule  will 
have  little  effect  on  retail  prices.  The 
maximum  impact  which  the  CPSC 
staff  expects  under  worst  case  assump¬ 
tions  would  include:  (1)  about  100 
small  companies  might  be  forced  to 
leave  the  cellulose  insulation  manufac¬ 
turing  business;  (2)  approximately  500 
cellulose  Insulation  workers  might 
become  unemployed;  (3)  cellulose  insu¬ 
lation  prices  probably  would  increase 
by  about  1  percent  at  the  retail  level, 
which  would  result  in  an  annual  cost 
increase  to  consumers  of  about 
$700,000;  and  (4)  a  consumer  would 
pay  $1  to  $2  more  to  insulate  a  1200 
square  foot  attic  to  a  value  of  R-19. 

A  Consumer  Product  Safety  Act  Sec¬ 
tion  27(e)  labeling  rule  would  require 
only  that  a  label  be  placed  on  the 
product  container.  The  impact  of  the 
labeling  rule  on  the  utility,  availabil¬ 
ity,  and  price  of  cellulose  insulation  is 
expected  to  be  minimal,  since  manu¬ 


facturers  are  not  required  to  alter  the 
product. 

Related  Regulations  or  Actions 

Internal:  CPSC  has  a  compliance 
and  enforcement  program  currently 
underway  to  support  the  existing  in¬ 
terim  cellulose  insulation  standard.  In 
addition,  the  agency  conducts  infor¬ 
mation  and  education  activities  for 
consiuners  and  industry.  CPSC  is  cur¬ 
rently  developing  a  compliance  pro¬ 
gram  and  performing  related  work  for 
the  proposed  amendment  to  the  Cellu¬ 
lose  Insulation  Standard. 

External:  None. 

Active  Federal  (Collaboration 

CPSC  has  coordinated  its  cellulose 
insulation  standard  development  activ¬ 
ities  with  the  Department  of  Energy, 
Federal  Trade  Commission,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  General  Services  Administra¬ 
tion,  and  Department  of  Commerce. 

Available  Documents 

The  following  documents  are  availa¬ 
ble  from  the  Office  of  the  Secretary, 
U.S.  Consiuner  Product  Safety  Com¬ 
mission,  Washington,  D.C.  20207: 

(1)  Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978, 
P.L.  95-319;  July  11, 1978. 

(2)  Staff  Briefing  Packages  on  Cellu¬ 
lose  Insulation  Standard,  dated  June 
21,  1978,  July  25,  1978  and  July  26, 
1978. 

(3)  Cellulose  Insulation  Standard  (43 
FR  35240;  August  8,  1978). 

(4)  Staff  Briefing  Package  on  Notice 
of  Intent  to  Propose  sn  Amendment  to 
Cellulose  Insulation  Standard,  dated 
August  28, 1978. 

(5)  Notice  of  Intent  to  Propose 
Amendment  to  Interim  Standard  and 
Certification  Rule  (43  FR  39720;  Sep¬ 
tember  6, 1978). 

(6)  Cellulose  Insulation-Proposed  La¬ 
beling  Requirements  (43  FR  59390; 
December  20,  1978). 

Timetable 

Final  rule  covering  labeling  require¬ 
ments— week  of  May  29,  1979.  Effec¬ 
tive  date  of  labeling  requirements— 
Fall  1979. 

Proposed  amendment  to  the  existing 
standard  and  proposed  certification 
rule — on  or  before  March  8,  1979. 
Final  amendment  and  certification 
rule— on  or  before  June  29,  1979.  Ef¬ 
fective  date— Fall  1979. 

Agency  Contact 

Harry  I.  Cohen 

Office  of  Program  Management 

UJS.  Consumer  Product  Safety 
Commission 

Washington,  D.C.  20207 

301/492-6453 
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Title 

Upholstered  furniture  cigarette  flammabil¬ 
ity  standard 

Obiectires  and  Benefits 

The  Consumer  Product  Safety  Com¬ 
mission  (CPSC)  staff  estimates  that 
45,000  residential  upholstered  furni¬ 
ture  fire  incidents  occur  each  year  in 
the  United  States;  33,000  of  these  fires 
are  associated  with  cigarettes.  Current 
estimates  indicate  that  3,200  injuries 
and  800  deaths  occur  annually  from 
these  fires.  At  a  mimimum,  1,700  of 
the  injuries  and  500  of  the  deaths  in¬ 
volve  the  primary  hazard  of  cigarette 
igmiion  of  residential  upholstered  fur- 
miure.  Among  other  actions,  the  Com¬ 
mission  is  considering  a  flammability 
standard  for  upholstered  furniture  to 
rcouce  the  number  of  injuries  and 
aeaths. 

'he  Commission  staff  preliminarily 
esiimatcs  the  economic  value  of  the 
annual  losses  due  to  cigarette  ignition 
of  upholstered  furniture  to  be  about 
.1:541  million.  These  losses  consist  of 
500  deaths,  1,700  injuries  and  $25  mil¬ 
lion  in  property  damage.  (The  Com- 
nussion  does  not  endorse  any  particu¬ 
lar  estimate  for  the  value  of  life.  How¬ 
ever,  lor  the  purposes  of  this  calcula¬ 
tion,  the  CPSC  staff  has  assumed  a 
figure  of  $1  million  per  life.  This 
figure  is  in  the  range  of  estimates  that 
are  associated  with  studies  of  the  “sta¬ 
tistical  value  of  life.”)  Therefore,  the 
cost  for  loss  of  life  could  be  about  $500 
million.  Other  estimated  costs  are  $16 
million  for  injuries  exclusive  of  pain 
and  suffering,  and  $25  million  in  prop¬ 
erty  damages.  Estimates  indicate  that 
about  86%  of  the  losses  or  430  deaths, 
1,462  injuries  and  $22  million  in  prop¬ 
erty  damage  could  be  prevented  by  the 
standard.  Therefore,  the  Commission 
staff  estimates  the  expected  annual 
benefits  to  be  about  $470  million  when 
all  upholstered  furniture  is  in  compli¬ 
ance. 

Nonquantifiable  benefits  that  may 
be  related  to  the  cigarette  ignition 
standard  are  a  reduction  in  losses  asso¬ 
ciated  with  pain  and  suffering  from 
bum  injuries,  a  possible  reduction  in 
losses  due  to  ignition  sources  other 
than  cigarettes,  and  a  possible  increase 
in  the  durability  of  upholstered  furni¬ 
ture  fabrics  as  thermoplastics  replace 
cellulosic  fibers. 

Legal  Authority 

Flammable  Fabrics  Act,  §  4,  15 
U.S.C.  §  1193. 

Major  Alternatives  Under  Study 

Possible  alternatives  to  promulgat¬ 
ing  a  mandatory  standard  include 
taking  no  action,  encouraging  state 
and  local  action  to  mandate  the  use  of 
smoke  detectors,  initiating  educational 


efforts,  or  pursuing  a  voluntary  ap¬ 
proach  through  the  Upholstered  Fur¬ 
niture  Action  Council.  A  reduction  in 
the  scope  of  the  standard  by  excluding 
some  classes  of  furniture  such  as  busi¬ 
ness,  institutional,  and  children’s  fur¬ 
niture  is  also  under  consideration. 

The  possible  mandatory  standard 
that  is  being  considered  contains  in¬ 
dustry  testing  requirements  for  uphol¬ 
stery  fabrics  and  upholstered  furni¬ 
ture  which  are  significantly  less  costly 
than  requirements  in  previous  draft 
proposals.  Under  the  draft  proposed 
standard,  firms  would  test  upholstery 
fabrics  and  classify  them  into  four 
classes  on  the  basis  of  their  resistance 
to  ignition  from  cigarettes  burned  on 
the  fabric.  Fabric  manufacturers 
would  label  fabrics  to  show  their  clas¬ 
sification. 

Furniture  manufacturers  would  de¬ 
termine  furniture  constructions  suit¬ 
able  for  use  with  the  fabric  classes  by 
testing  mockups  of  the  furniture  con¬ 
structions  to  demonstrate  their  resis¬ 
tance  to  cigarette  ignition.  Testing 
would  be  required  annually.  The 
standard  would  permit  manufacturers 
to  use  specific  classes  of  fabric  only  on 
furniture  constructions  which  did  not 
produce  ignition  when  the  appropriate 
mockup  was  tested. 

The  major  alternative  to  the  manda¬ 
tory  standard  being  considersd  is  vol¬ 
untary  action  by  the  industry.  The 
Upholstered  Furniture  Action  Coun¬ 
cil’s  (UFAC)  recommended  voluntary 
practices  program  would  encourage 
the  classification  of  fabrics  into  two 
categories  by  their  fiber  content.  For 
furniture  using  Class  I  fabrics,  the 
program  would  provide  for  the  elimi¬ 
nation  of  ignition-prone  welt  cord 
(heavy  yam  enclosed  by  fabric  around 
the  edges  of  furniture  cushions)  and 
the  elimination  of  untreated  cotton  as 
a  substrate  in  immediate  contact  with 
decking  fabric  (the  material  on  which 
a  loose  seat  cushion  rests)  and  in  im¬ 
mediate  contact  with  the  covering 
fabric  of  inside  vertical  walls  of  pieces 
of  furniture.  For  furniture  using  Class 
II  fabrics,  construction  provisions 
would  be  the  same  as  for  Class  I  plus 
elimination  of  intimate  contact  of  con¬ 
ventional  poljnirethane  foam  cushions 
with  horizontal  seating  surfaces. 

In  addition  to  these  provisions,  the 
voluntary  approach  assumes  the  use 
of  very  specific  furniture  construc¬ 
tions.  No  provisions  have  been  made 
for  fabric  or  mockup  testing  by  uphol¬ 
stered  furniture  manufactiirers.  The 
voluntary  program  does  not  provide 
for  certification  of  conformance  by 
manufacturers,  nor  does  it  provide  for 
follow-up  to  determine  conformance. 

Sectors  Affected 

The  standard  under  consideration 
would  affect  three  primary  industry 
sectors.  These  three  groups  are  (1)  up¬ 


holstered  furniture  manufacturers,  (2) 
material  suppliers  and  (3)  distributors, 
wholesalers,  and  retailers. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  CPSC  staff  estimates  the 
annual  cost  increase  to  the  consuming 
public  as  a  result  of  the  standard 
which  is  being  considered  would  range 
from  $114  million  to  $174  million.  As 
discussed  in  the  Objectives  and  Bene¬ 
fits  section,  the  staff  believes  that  the 
annual  benefits  would  be  about  $470 
million  when  all  upholstered  furniture 
is  in  compliance.  The  staff  feels  that 
the  standard  would  be  an  effective 
means  of  reducing  the  annual  econom¬ 
ic  losses  resulting  from  fires  due  to  the 
cigarette  ignition  of  upholstered  furni¬ 
ture. 

The  staff  estimates  that  the  average 
manufacturing  cost  increases  would 
range  from  $1.75  to  $2.65  per  piece 
($3.50  to  $5.30  retail  price  increase)  for 
chairs  and  from  $3.30  to  $5.00  per 
piece  ($6.60  to  $10.00  retail  price  in¬ 
crease)  for  sofas. 

The  Coxiunission  staff  expects  that 
the  standard  would  result  in  relatively 
greater  cost  increases  for  the  smaller 
fiuniture  and  fabric  producers  than 
for  larger  firms.  Some  of  the  marginal¬ 
ly  profitable  firms  in  the  industry 
might  discontinue  their  operations. 
The  staff  further  expects  that  rela¬ 
tively  greater  adverse  impacts  would 
be  felt  by  small  furniture  producers, 
which  specialize  in  filling  orders  using 
fabrics  supplied  by  individual  custom¬ 
ers,  and  small  fabric  firms  that  spe¬ 
cialize  in  cellulosic  fabrics  produced  in 
relatively  small  production  volumes. 

Related  Regulations  or  Actions 

Internal:  None. 

External:  California  has  regulations, 
parts  of  which  would  be  preempted  by 
the  CPSC  standard.  Other  states  may 
have  similar  regulations. 

Active  Federal  Collaboration 

The  National  Bureau  of  Standards 
of  the  Department  of  Commerce  de¬ 
veloped  the  technical  basis  for  the 
standard. 

Available  Documents 

CPSC  Staff  Briefing  Package,  Dated 
November  15,  1978.  Available  from  the 
Office  of  the  Secretary,  U.  S.  Consum¬ 
er  Product  Safety  Commission,  Wash¬ 
ington,  D.  C.  20207. 

Timetable 

If  the  Conunission  decides  to  pro¬ 
pose  a  standard  and  then  issue  a  final 
standard,  the  following  estimated 
dates  are  applicable; 

Proposed  Standard— Early  1979. 

Final  Standard— Fall  1979. 

Eff^tive  Date— Fall  1980. 
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Note  that  noncomplying  furniture 
could  be  produced  for  two  additional 
years  (until  the  Fall  of  1982)  provided 
that  the  furniture  was  labeled  as  non¬ 
complying. 

Agency  (intact 
George  Anikis 

Office  of  Program  Management 
U.S.  Consumer  Product  Safety 
Commission 

Washington,  D.  C.  20207 
301/492-6453 


NRC 

Title 

Decommissioning  of  nuclear  facilities 

Objectives  and  Benefits 

Decommissioning  is  the  removal  or 
isolation  of  the  radioactive  contami¬ 
nants  of  a  nuclear  facility  so  that  it 
can  be  released  for  unrestricted  use. 
The  purpose  of  this  regulation  is  to 
provide  clear  specification  of  Nuclear 
Regulatory  Commission  (NRC)  re¬ 
quirements  for  planning  and  conduct 
of  decommissioning.  NRC  require¬ 
ments  for  the  method,  cleanup  crite¬ 
ria,  schedule  and  financial  assurance 
of  decommissioning  actions  will  be 
clearly  specified. 

At  the  present  time,  the  benefits  of 
the  regulations  can  be  characterized 
only  in  a  qualitative  way.  Systematic 
and  encompassing  specifications  as 
part  of  nuclear  facility  licensing  re¬ 
quirements  will  ensure  that  decommis¬ 
sioning  is  accomplished  in  an  efficient, 
timely  and  cost  effective  manner.  This 
results  in  reducing  potential  radiation 
hazards  to  both  the  public  and  occupa¬ 
tional  workers  after  the  end  of  useful 
nuclear  facility  life.  Moreover,  it  elimi¬ 
nates  potential  public  financial  bur¬ 
dens  which  might  otherwise  occur  at 
the  time  of  decommissioning.  The  fol¬ 
lowing  are  examples  of  regulatory  par¬ 
ticulars  directed  toward  providing  the 
desired  benefits.  (1)  Clear  specification 
of  decommissioning  requirements  sim¬ 
plifies  planning  and  conduct  of  decom¬ 
missioning  activities  by  nuclear  facili¬ 
ty  licensees.  It  also  reduces  or  elimi¬ 
nates  remedial  actions  to  clean  up 
sites  which  are  found  by  later  evalua¬ 
tion  to  have  been  inadequately  decom¬ 
missioned.  (2)  New  facility  design  re¬ 
quirements  directed  toward  facilitat¬ 
ing  eventual  decommissioning  can 
mitigate  occupational  radiation  expo¬ 
sure  hazards  associated  with  decom¬ 
missioning,  as  well  as  reduce  radiation 
exposure  hazards  associated  with  re¬ 
quired,  routine  facility  clean-up,  by 
providing  safer  access  to  critical  facili¬ 
ty  components. 

Legal  Authority 

Atomic  Energy  Act  of  1954,  as 
amended,  §  161,  42  n.S.C.  §  2201. 


Major  Alternatives  Under  Study 

The  present  regulatory  approach 
leaves  the  choice  of  decommissioning 
method,  schedule  and  financial  proce¬ 
dures  to  the  licensee  within  a  loose 
framework  of  regulatory  criteria. 
Under  the  proposed  regulatory  ap¬ 
proach,  these  are  carefully  specified  in 
the  regulation. 

There  are  two  major  alternatives 
being  considered  for  the  method  of  de¬ 
commissioning  at  the  end  of  useful  fa¬ 
cility  life.  One  is  the  removal  of  the 
radioactive  constituents  of  a  facility 
allowing  unrestricted  use  of  the  facili¬ 
ty  and  site.  The  other  is  the  perma¬ 
nent  isolation  of  the  radioactive  com¬ 
ponents  on  the  site,  where  some  small 
portion  of  the  site  will  have  temporary 
limited  access  for  public  use  (depend¬ 
ent  on  radioactive  decay  times).  For 
facility  components  which  have  long- 
lived  radioactive  materials  (i.e.,  signifi¬ 
cant  activity  for  100  years  or  more), 
the  latter  method  is  unacceptable  be¬ 
cause  their  isolation  cannot  be  ade¬ 
quately  guaranteed  and  they  must  be  ' 
removed  from  the  site. 

The  regulation  may  provide  for 
delays  of  varying  len^hs  before  de- 
commissioning  to  allow  for  reduction 
in  radiation  exposure  and  decommis¬ 
sioning  cost. 

The  regulation  will  consider  the  var¬ 
ious  methods  of  paying  for  decommis¬ 
sioning  costs.  While  it  is  generally  ac¬ 
knowledged  that  those  who  benefit 
(the  users  of  the  power)  should  pay, 
the  manner  with  which  to  implement 
such  payment  is  unclear.  Requiring 
payment  from  a  nuclear  facility  in  ad¬ 
vance  (or  obtaining  a  surety  bond), 
while  in  operation,  at  the  end  of  life, 
or  a  combination  of  these  are  all  viable 
alternatives. 

Sectors  Affected 

All  holders  of  NRC  licenses  or  state 
licenses  for  which  a  state  has  an  agree¬ 
ment  with  NRC  to  assiune  certain  reg¬ 
ulatory  responsibilities  for  nuclear  ma¬ 
terials  and  facilities  are  affected.  This 
includes  approximately  70  current  nu¬ 
clear  power  reactors  and  more  than 
20,000  holders  of  material  licensees 
(i.e.,  radiopharmaceutical  suppliers,  in¬ 
dustrial  radioisotope  users,  etc.). 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  estimated  cost  of  decommission¬ 
ing  a  single  nuclear  power  reactor  is 
approximately  $40  million.  There  are 
about  70  such  reactors  now  operating 
and  almost  twice  that  many  are  under 
construction  or  being  planned.  None 
of  the  currently  operating  reactors  is 
in  need  of  near-future  decommission¬ 
ing  and  none  may  require  it  for  20  or 
more  years.  Although  this  action 
would  not  change  the  existing  respon¬ 
sibility  of  licensees  to  decommission,  it 
(x>uld  require  immediate  collections 


from  electricity  customers  to  accumu¬ 
late  these  decommissioning  funds. 
These  collections  could  be  about  $1-2 
million  per  year  for  each  reactor— 
about  $100  million  per  year  to  start. 
While  the  added  cost  to  the  consumer 
would  depend  on  many  factors,  this 
cost  is  estimated  to  be  relatively  insig¬ 
nificant  and  on  the  order  of  a  tenth  of 
a  mill  (1/100  of  a  cent)  on  a  per  kilo¬ 
watt-hour  basis  of  electrical  consump¬ 
tion.  If  advance  collection  or  surety 
bonding  is  required,  rather  than  col¬ 
lection  over  the  operating  life  of  the 
facility,  the  economic  impact  will  be  to, 
further  increase  the  cost  of  electricity 
produced  by  nuclear  reactors.  It  is  not 
likely  that  the  change  in  the  cost  of 
electricity  due  to  a  smety  bonding  re¬ 
quirement  will  affect  the  existence  of 
any  reactor-owning  company.  It  is  pos¬ 
sible  that  additional  financial  surety 
costs  could  drive  smaller  nuclear  fuel 
cycle  licensees,  such  as  uranium  mill 
operators,  out  of  the  nuclear  business. 

The  cost  of  decommissioning  and  fi¬ 
nancial  surety  for  the  more  than 
20,000  material  licensees  is  not  well-es¬ 
tablished  at  this  time. 

Related  Regulations  or  Actions 

Internal:  Action  on  DOE  request  for 
exemption  to  recycle  to  commercial 
use  scrap  materials  which  contain  ra¬ 
dioactive  contamination. 

External:  Environmental  Protection 
Agency:  The  EPA  standard  for  low 
level  radioactive  residues  in  the  envi¬ 
ronment. 

Federal  Energy  Regulatory  Commis¬ 
sion:  FERC  requirements  for  account¬ 
ing  methods  and  treatment  of  decom¬ 
missioning  costs  by  electrical  wholesal¬ 
ers. 

Internal  Revenue  Service:  IRS  rul¬ 
ings  on  tax  treatment  of  funds  collect¬ 
ed  for  future  decommissioning  actions. 

State  Public  Utility  Commission:  Re¬ 
quirements  for  accumulation  of  funds 
for  decommissioning. 

State  Legislatures:  Passage  of  laws 
requiring  bonds  or  other  surety  for  nu¬ 
clear  decommissioning. 

Active  Federal  Collaboration 

Active  liaison  is  being  carried  on  as 
part  of  this  program  with  the  Environ¬ 
mental  Protection  Agency,  the  Federal 
Energy  Regulatory  Commission,  and 
the  Internal  Revenue  Service. 

Available  Documents 

An  environmental  impact  statement 
is  being  prepared  as  the  basis  for  the 
regulation. 

NUREG-0436,  "Plan  for  Reevalua¬ 
tion  of  NRC  Policy  of  Decommission¬ 
ing  of  Nuclear  Facilities,”  dated 
March,  1978. 

NUREG-0278,  "Technology,  Safety, 
and  Costs  of  Decommissioning  of  Ref¬ 
erence  Nuclear  Fuel  Reprocessing 
Plant,”  dated  October,  1977. 
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NUREG/CR-0130,  “Technology, 
Safety  and  Costs  of  Decommissioning 
a  Reference  Pressurized  Water  Reac¬ 
tor  Power  Station,”  dated  Jime,  1978. 

NUREO/CR-0131,  “Decommission¬ 
ing  of  Nuclear  Facilities— An  Anno¬ 
tated  Bibliography,”  dated  October, 
1978. 

Timetable 

A  series  of  regional  meetings  T-dth 
state  officials,  open  to  the  public,  is 
scheduled  for  September.  1979. 

The  environmental  statement  and 
the  proposed  regulation  will  be  circu¬ 
lated  for  public  comment  in  March 
1980. 

Draft  Environmental  Impact  State¬ 
ment-March  1980. 

.\genc7  Contact 
Robert  M.  Bemero, 

•  Office  of  Standards  Development 
U.S.  Nuclear  Regulatory 
Commission 
Washington,  D.C.  20555 
301/443-5908 


NRC 

Title 

Disposal  of  high  level  radioactive  waste  in 

geologic  repositories 

Objectives  and  Benefits 

The  Department  of  Energy  (DOE)  is 
responsible  for  building  and  operating 
facilities  for  disposal  of  high  level  ra¬ 
dioactive  waste  (HLW).  Based  on  offi¬ 
cial  communications  to  NRC  and 
public  actions,  it  appears  that  DOE  in¬ 
tends  to  dispose  of  HLW  by  burial 
deep  in  the  earth.  Normally  facilities 
and  activities  owned  by  and  operated 
for  DOE  are  excluded  from  licensing 
by  NRC.  However,  the  Energy  Reorga¬ 
nization  Act  of  1974  provides  NRC 
with  licensing  and  regulatory  authori¬ 
ty  over  certain  DOE  high  level  radio¬ 
active  waste  storage  (permanent  stor¬ 
age  or  disposal)  facilities. 

The  intent  of  this  regulation  is  to 
provide  guidance,  to  DOE  and  other 
interested  parties,  on  licensing  dispos¬ 
al  of  HLW.  This  regulation  sets  forth 
criteria  for  approval  of  a  license  to  dis¬ 
pose  of  HLW  in  geologic  repositories 
(i.e.,  placing  the  waste  in  prepared  cav¬ 
ities  deep  in  the  earth).  These  criteria 
state  the  information  that  NRC  will 
need  on  site  suitability,  repository 
design,  systems  design,  and  repository 
closure. 

There  is  great  concern  by  the  public, 
state  governments,  and  Congress  that 
a  safe  method  for  HLW  disposal  be 
demonstrated.  A  major  benefit  is  that 
this  regulation  will  present  the  criteria 
and  information  required  to  assure 
safe  construction,  operation,  and  clo¬ 
sure  of  these  repositories  for  public 
review  and  comment.  Another  benefit 
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is  that  it  will  serve  as  a  base  from 
which  DOE  can  plan  and  develop  such 
a  facility. 

Legal  Authority 

Energy  Reorganization  Act  of  1974, 
§  202  (3)  and  (4).  42  U.S.C.  S  5842. 

Major  Alternatives  Under  Study 

This  regulation  is  concerned  specifi¬ 
cally  with  disposal  of  HLW  in  geologic 
repositories.  An  alternative  considered 
was  a  regulation  to  provide  guidance 
with  respect  to  any  tsrpe  of  facility 
that  DOE  might  propose.  Among  the 
different  types  of  disposal  alternatives 
are  seabed  emplacement,  ice  cap  or  ice 
sheet  emplacement,  transmutation 
(i.e.,  the  conversion  of  one  radionu- 
cleid  into  another),  and  propulsion 
into  space.  Disposal  in  geologic  reposi¬ 
tories  was  selected  because  (1)  seabed 
and  ice  cap  or  ice  sheet  emplacement 
are  probably  outside  the  legal  authori¬ 
ty  of  NRC  (suitable  locations  would 
probably  involve  international  agree¬ 
ments),  (2)  transmutation  and  space 
disposal  involve  such  extensive  re¬ 
search  and  development  that  reason¬ 
able  prospects  for  licensing  are  many 
years  ahead,  and  (3)  that  information, 
as  previously  mentioned,  indicates 
that  this  technology  is  likely  to  be  the 
subject  of  a  license  application  in  the 
near  future. 

Also  imder  consideration  is  whether 
to  set  forth  generic  criteria  and  pro¬ 
vide  details  elsewhere  (e.g..  Regulatory 
Guides)  or  to  specify  requirements  for 
information  and  data  in  the  regula¬ 
tion. 

Sectors  Affected 

The  Department  of  Energy  will  be 
the  only  organization  directly  affect¬ 
ed. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Estimated  costs  for  construction  and 
operation  of  a  geologic  repository 
range  from  one  billion  dollars  to  five 
billion  dollars.  Estimates  of  the  impact 
on  the  cost  of  electricity  production 
vary  over  a  wide  range,  but  the  maxi¬ 
mum  is  not  expected  to  exceed  one  mil 
($0,001)  per  kilowatt  hour.  As  many  as 
four  repositories  may  be  required  to 
accommodate  the  HI^W  generated  by 
the  end  of  the  century. 

The  only  direct  costs  related  to  this 
regulation  are  the  resources  expended 
by  NRC  to  develop,  support,  and  issue 
it.  (The  bulk  of  this  will  be  costs  for 
technical  assistance  contracts,  which 
are  estimated  to  be  over  five  million 
dollars.)  It  is  not  expected  that  issu¬ 
ance  will  cause  significant  incremental 
change  in  the  cost  of  a  repository. 

Related  Regulations  or  Actions 

Internal:  This  action  is  related  to  an 
NRC  Program  to  classify  radioactive 


11423 

waste  according  to  its  required  degree 
of  confinement. 

External:  This  action  is  related  to 
the  “Environmental  Protection  Crite¬ 
ria  for  Radioactive  Waste,”  issued  by 
EPA.  Standards  for  high  level  radioac¬ 
tive  waste  to  be  issued  by  EPA  will 
also  relate  to  the  rule. 

Active  Federal  Collaboration 

Active  liaison  is  being  carried  out 
with  the  Environmental  Protection 
Agency.  The  United  States  Geological 
Survey,  and  the  Department  of 
Energy. ' 

Available  Documents 
Commission  Paper— SECY  79-366 
(and  addenda). 

“Licensing  Procedures  for  Geologic 
Repositories  for  High  Level  Waste.” 

Policy  Statement— “Licensing  Proce¬ 
dures  for  Geologic  Repositories  for 
High-Level  Radioactive  Wastes,”  (43 
FR  53869,  November  17. 1978). 

NUREG-0279— “Determination  of 
Performance  Criteria  for  High-Level 
Solidified  Nuclear  Waste.”  July.  1977. 

NUREG-0456— “A  Classification 
System  for  Radioactive  Waste  Dispos¬ 
al— What  Waste  Goes  Where?”  June. 
1978. 

Timetable 

Draft  Environmental  Impact  State¬ 
ment— April  1979. 

NPRM— April  1979. 

Final  Rule— Jime  1980. 

Agency  Contact 
Robert  M.  Bemero 
Office  of  Standards  Development 
U.S.  Nuclear  Regulatory 
Commission 
Washington,  D.C.  20555 
301/443-5908 


NRC 

Tide 

Decommissioning  and  site  reclamation  of 
uranium  and  thorium  mills 

Objectives  and  Beneflts 
The  purpose  of  this  regulation  is  to 
minimize  potential  futvu-e  public  expo¬ 
sures  to  radioactive  materials.  The 
milling  of  ores  for  the  extraction  of 
uranium  or  thorium  generates  large 
volumes  of  sand-like  residues,  general¬ 
ly  called  tailings,  which  contain  small 
quantities  of  naturally  occurring  ra¬ 
dioactive  materials.  Milling  activities 
also  result  in  the  radioactive  contami¬ 
nation  of  mill  buildings,  equipment, 
and  sites  from  the  naturally  occurring 
radioactive  materials  in  the  ores.  After 
a  mill  closes,  it  is  important  to  the 
public  health  and  safety  that  the  tail¬ 
ings  generated  during  the  milling  op¬ 
erations  be  stabilized  and  controlled  to 
prevent  radioactive  materials  from  en- 
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tering  the  environment  and  that  mill 
buildings,  equipment,  and  sites  be 
cleaned  to  remove  any  residual  con¬ 
tamination  that  may  have  resulted 
from  the  milling  operations.  This  reg¬ 
ulation  will  clearly  specify  Nuclear 
Regulatory  Commission  (NRC)  re¬ 
quirements  for  the  cleaning  and  resto¬ 
ration  of  mill  sites  after  a  mill  closes. 
These  actions  and  activities  are  com¬ 
monly  referred  to  as  decommissioning 
and  reclamation.  It  will  also  specify  fi¬ 
nancial  surety  arrangements  to  ensure 
that  funds  are  available  to  cover  clean¬ 
ing  and  restoration  activities. 

The  benefits  from  the  regulation  are 
not  quantifiable  in  terms  of  dollar 
amounts  since  the  radioactive  materi¬ 
als  involved  would  persist  for  him- 
dreds  of  years  if  cleaning  and  restora¬ 
tion  were  not  undertaken.  The  regula¬ 
tion  will  result,  however,  in  a  reduc¬ 
tion  of  potential  radiation  exposures 
to  the  public  to  levels  essentially  the 
same  as  those  existing  prior  to  milling 
operations. 

Legal  Authority 

Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  P.  L.  95-604,  92 
Stat.  3021  (1978). 

Major  Alternatives  Under  Study 

We  are  evaluating  several  alterna¬ 
tives  in  a  generic  environmental 
impact  statement  on  uranium  milling 
pursuant  to  the  National  Environmen¬ 
tal  Policy  Act.  Technical  alternatives 
for  tailings  control  include  below 
grade  storage,  disposal  in  open  pit 
mines,  various  types  of  coverings,  and 
different  milling  processes.  Alternative 
financial  arrangements  include  surety 
bonds,  cash  deposits,  certificates  of  de¬ 
posit,  and  letters  of  credit. 

Sectors  Affected 

This  regulation  would  affect  all 
holders  of  soiu-ce  material  licenses  in¬ 
volving  uranitun  and  thorium  milling. 
This  includes  21  presently  operating 
mills  and  an  additioiml  43  uranium 
mills  projected  to  be  built  by  the  year 
2000  based  on  an  annual  nuclear  gen¬ 
erating  capacity  of  380  gigawatts  of 
electricity  in  the  year  2000. 

Estimate  and  Summary  of  Economic  Elf- 
fects 

The  minimum  estimated  one-time 
cost  for  each  mill  to  comply  with  this 
regulation  is  approximately  $5-6  mil¬ 
lion.  For  a  total  of  64  mills,  the  mini¬ 
mum  estimated  aggregate  cost  would 
be  $320-384  million.  However,  costs 
are  highly  site-specific  and  involve 
many  variables,  such  as  size  of  mill, 
ore  grade,  geology,  topography,  hy¬ 


drology,  etc.  Costs  ranging  from  $8-12 
million  per  mill,  if  required,  would  rep¬ 
resent  overall  costs  of  less  than  1%  of 
the  price  of  uranium  product  from 
mills  and  0.1%  of  the  electricity  gen¬ 
eration  costs. 

Related  Regulations  or  Actions 
Internal:  Regulations  specifying  re¬ 
quirements  for  the  clean-up  of  other 
nuclear  facilities  at  the  end  of  their 
operating  life. 

External’  The  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  requires 
the  Environmental  Protection  Agency 
(EPA)  to  establish  standards  of  gener¬ 
al  application  for  the  protection  of  the 
public  health,  safety,  and  the  environ¬ 
ment  from  radiological  and  nonradio- 
logical  hazards  associated  with  mill 
tailings.  The  NRC  has  the  responsibili¬ 
ty  for  implementation  and  enforce¬ 
ment  of  the  EPA  standards. 

The  Department  of  Energy  has  au¬ 
thority  imder  the  Uranium  Mill  Tail¬ 
ings  Radiation  Control  Act  of  1978  to 
undertake  remedial  action  at  certain 
inactive  mill  sites. 

Various  states  have  regulatory  au¬ 
thority  under  stat«  and  Federal  laws 
over  some  uranium  mill  sites. 

Active  Federal  Ck>llaboration 
We  have  active  liaison  as  part  of  this 
program  with  the  Environmental  Pro- 
tetion  Agency  and  the  Department  of 
Energy. 

Available  Documents 
Notice  of  Intent  to  Prepare  Generic 
Environmental  Impact  Statement  on 
Uranium  Milling— 41  FR  22430  (June 
3, 1976). 

Timetable 

“Draft  Generic  Environmental 
Impact  Statement  on  Uranium  Mill¬ 
ing”— February  1979. 

NPRM— February  1979. 

Public  Hearing— Currently  unsched¬ 
uled. 

“Final  Generic  Environmental 
Impact  Statement  on  Uranium 
Miling”— CJurrently  unscheduled. 

Final  Rule— Currently  unscheduled. 

Agency  Contact 
Robert  M.  Bemero 
Office  of  Standards  Development 
UJ5.  Nuclear  Regulatory 
Commission 


Washington,  D.C.  20555 
301/443-5908 


CHAPTER  2— HUMAN  RESOURCES 
DEPARTMENT  OF  COMMERCE 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  OP  1965 

Special  economic  development 
and  adjustment  assistance 
grants .  11425 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

AGE  DISCRIMINATION  ACT  OP 
1975 

Non-discilmination  on  the  basis 
of  age  in  activities  receiving 
Federal  financial  assistance 11426 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

ARCHITECTURAL  BARRIERS  ACT 
OF  1968 

Standards  for  the  design,  con¬ 
struction,  and  alteration  of 


residential  structures  to 
insure  accessibility  by  the 
physically  handicapped .  11427 


UNITED  STATES  HOUSING  ACT 
OP  1937 

Tax  exemption  under  section 
11(b)  of  the  United  States 
Housing  Act  of  1937,  of  obli¬ 
gations  issued  by  public  hous¬ 
ing  agencies  to  finance  section 
8  projects .  11428 

DEPARTMENT  OF  JUSTICE 

REHABILITATION  ACT  OP  1973 

Regulations  prohibiting  dis¬ 
crimination  solely  on  the 
basis  of  handicap  in  federally 
assisted  programs .  11428 

DEPARTMENT  OF  LABOR 

DAVIS-BACON  ACT 

Labor  standards  provisions  ap¬ 
plicable  to  the  Davis-Bacon 
and  Related  Acts  and  Con¬ 
tract  Work  Hours  and  Safety 
Standards  Act .  11429 

EQUAL  PAY  ACT  OP  1963 
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tin  Dealing  with  insurance 
and  other  employee  benefit 
plans .  11429 
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EXECUTIVE  ORDER  11246 

Proposed  Amendment  to  the 
Sex  Discrimination  Guide¬ 
lines  Governing  Insurance 
and  Other  Employee  Benefit 
Plans,  and  a  General  Revision 
of  the  Sex  Discrimination 
Guidelines .  11430 

REHABILITATION  ACT  OP  1973 

'^ondiscriiB.riation  on  the  Basis 
of  Hantlicap  in  Programs  and 
Activities  Rwtiving  or  Bene¬ 
fiting  from  Financial  Assist¬ 
ance  from  the  Department  of 
Labor .  11431 

SERVICE  CONTRACT  ACT  OF  1965 

Labor  Standards  for  Federal 
Service  Contracts .  11431 

DEPARTMENT  OF  TRANSPORTATION 
REHABILITATION  ACT  OF  1973 

Nondiscrimination  on  the  Basis 
of  Handicap  in  Federally  As¬ 
sisted  Programs  and  Activities  11432 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

CIVIL  RIGHTS  ACT  OP  1964 

Recordkeeping  Regulations,  Ex¬ 
tending  the  Length  of  Time 
Certain  Records,  Already  Re¬ 
quired  to  be  Kept,  Should  be 
Retained .  11432 

VETERANS  ADMINISTRATION 

REILABIUTAITON  ACT  1973 

Nondiscrimination  on  the  Basis 
of  Handicap  in  Programs  and 
Activities  Receiving  or  Bene¬ 
fiting  from  Federal  Financial 
Assistance .  11433 

VETERANS’  DISABILITY  COMPEN¬ 
SATION  AND  SURVIVORS’  BENE- 
flTS  ACT  OF  1978 

Implementation  of  the  Veter¬ 
ans’  Disability  Compensation 
and  Survivors’  Benefits  Act  of 
1978 .  11434 

VSTTERANS’  AND  SURVIVORS’ 
PENSION  IMPROVEMENT  ACT 
OP  1978 

Implementation  of  the  Veter¬ 
ans’  and  Survivors’  Pension 
Improvement  Act  of  1978 .  11434 

DOC-EDA 

Title 

Special  ecunomic  development  and  adiust- 
ment  aasiatanre  grants 

Objectives  and  Benefits 

The  Economic  Development  Admin¬ 
istration  (EDA)  is  considering  revising 
its  regulations  concerning  Special  Eco- 
ncmic  Development  and  Adjustment 
Assistance  Grants.  This  gi  ant  program 


forms  part  of  the  comprehensive  eco¬ 
nomic  development  assistance  pro¬ 
vided  under  the  Public  Works  and 
Economic  Development  Act  CPWEDA) 
of  1965.  as  amended.  PWEDA  provides 
financial  assistance  for  piamiing, 
public  wor’xs  and  development  activi¬ 
ties  in  order  to  foster  economic  devel¬ 
opment  in  areas  experiencing  substan¬ 
tial  and  persistent  unemployment  and 
underemployment.  Title  IX  of 
FWEDA  (42  U.S.C.  §3241)  authorizes 
Special  Economic  Development  and 
Adjustment  Assistance  Grants  which 
are  designed  to  help  recipients  meet 
special  economic  development  and  ad¬ 
justment  needs  arising  from  actual  or 
threatened  sudden  and  severe  econom¬ 
ic  dislocations  and  arising  from  long¬ 
term  economic  deterioration.  EDA  is 
considering  revising  the  regulations 
which  implement  the  Title  IX  grant 
program  in  order  to  distinguish  more 
adequately  between  the  two  basic 
types  of  adjustment  problems  for 
which  this  program  provides  assist¬ 
ance;  “sudden  and  severe  economic  dis¬ 
location”  and  “long-term  economic  de¬ 
terioration.” 

'The  primary  benefit  of  these  revi- 
sioris  will  be  to  facilitate  management 
of  the  program.  'They  will  establish 
separate  criteiia  for  the  extension  of 
assistance  on  the  basis  of  the  type  of 
economic  adjustment  problem  encoun¬ 
tered  by  the  prospective  applicant. 
The  current  regulations  provide  a 
single  framework  for  extending  all  as¬ 
sistance  under  the  program  and  do  not 
sufficiently  delineate  the  differences 
bptween  “long-term  economic  deterio¬ 
ration”  and  “sudden  and  severe  eco¬ 
nomic  dislocation.” 

liCgal  Authority 

The  Public  Works  and  Economic  De¬ 
velopment  Act  of  1965,  as  amended, 
§  701  and  §  801,  42  U.S.C.  §  3211,  §  3241. 

Major  Alternatives  Under  Study 

The  alternatives  imder  study  con¬ 
cern  the  refinement  of  statutory  eligi¬ 
bility  criteria.  Given  the  limH^ 
amount  of  assistance  available,  EDA 
must  establish  criteria  to  judge  among 
deseiTing  applicants.  Alternatives 
available  involve  establishing  criteria 
according  to  the  need  of  either  the  ap¬ 
plicant  or  of  the  area,  sub-area,  or 
neighborhood.  In  addition,  the  eligibil¬ 
ity  criteria  will  vary  according  to  the 
type  of  assistance  involved;  criteria  for 
extending  assistance  under  the  “long¬ 
term  economic  deterioration”  clause 
will  involve  different  factors  than  cri¬ 
teria  for  extending  assistance  under 
the  "sudden  and  severe  economic  dis¬ 
location”  clause. 

SectotA  Affected 

As  the  revision  of  these  regulations 
will  establish  new  eligibility  criteria, 
the  revision  will  affect  all  potential  ap¬ 


plicants  eligible  for  assistance  under 
Title  IX  of  PWEDA  (42  U.S.C.  §  3242). 
Eligible  recipients  are  economic  devel¬ 
opment  organizations  representative 
of  redevelopment  areas  and  economic 
development  districts  designated 
under  Title  IV  of  PWEDA  (42  U.S.C. 
§3161),  Indian  tribes,  states,  cities  or 
other  political  subdivisions  of  a  state, 
and  consortia  of  such  political  subdivi¬ 
sions. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Approximately  $88  million  was  ap¬ 
propriated  for  Title  IX  of  PWEDA  for 
Fiscal  Year  1979.  As  a  grant  and  loan 
agency,  EDA’s  primary  mission  is  to 
spur  economic  development  in  dis¬ 
tressed  areas  meeting  the  statutory 
criteria.  Consequently,  the  economic 
impact  of  the  appropriations  is  man¬ 
dated  by  statute.  As  EDA  does  not  cur¬ 
rently  impose  many  reporting  require¬ 
ments  as  a  matter  of  administrative 
discretion  (there  are  a  few  in  the  area 
of  civil  rights),  these  regulations 
would  not  appear  to  provide  much  op- 
portimity  to  modify  requirements  to 
reduce  bimdens  or  to  eliminate  avoid¬ 
able  inflationary  impacts.  At  this  time, 
however,  EDA  has  not  analyzed  the 
economic  consequences  of  the  pro¬ 
posed  action  under  Executive  Order 
12044.  EDA  will  review  this  action  over 
the  course  of  the  next  few  weeks  to 
determine  if  a  regulatory  analysis  is 
required. 

Related  Regulations  or  Actions 

None. 

Active  Federal  Collabi^ration 

EDA  has  undertaken  a  review  of  its 
grant  requirements  to  eliminate  un¬ 
necessary  variations  between  EDA  re¬ 
quirements  and  those  of  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  (HUD).  In  addition,  EDA  has  en¬ 
tered  a  joint  policy  statement  with 
HUD,  the  Environmental  Protection 
Agency,  and  the  Farmers  Home  Ad¬ 
ministration  regarding  rural  water  and 
sewer  assistance. 

Available  Documents 

13  CFR  Part  308,  Special  Economic 
Development  and  Adjustment  Assist- 
aiice  Grants. 

ANPRM— 43  PR  52432  (November  9, 
1978). 

AI^PRM— 43  PR  57918  (December 
11,  1978). 

Timetable 

NPRM—Pebruary  1979. 

Final  Rule— May  1979. 

Agency  Contact 

James  F.  Marten.  Assistant  Chief 
Counsel 

Room  7009 

Economic  Development 
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Administration 
Department  of  Commerce 
Washington,  D.C.  20230 
202/377-5441 


HEW 

Title 

Non-discrimination  on  the  basis  of  age  in 

activities  receiving  Federal  financial  as¬ 
sistance 

Objectives  and  Benefits 

The'  objective  of  this  regulatory 
action  is  to  state  general,  government- 
wide  rules  to  implement  the  Age  Dis¬ 
crimination  Act  of  1975,  as  amended. 
The  general  regulations  are  designed 
to  guide  the  development  of  specific 
regulations  by  each  Federal  agency 
that  provides  Federal  financial  assist¬ 
ance.  The  Age  Discrimination  Act  of 
1975  applies  to  persons  of  all  ages  and 
to  all  programs  and  activities  receiving 
F^eral  funds,  not  just  to  the  elderly 
or  solely  to  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  pro¬ 
grams.  While  the  Act  prohibits  dis¬ 
crimination  on  the  basis  of  age  in  pro¬ 
grams  or  activities  receiving  Federal 
funds,  it  permits  some  distinctions 
based  on  age. 

The  Secretary  of  HEW  is  required  to 
publish  proposed  and  then  final  gener¬ 
al  regulations,  and  thereafter  the  head 
of  each  agency  which  provides  Federal 
financial  assistance  is  required  to  pub¬ 
lish  proposed  and  then  final  specific 
regulations.  All  agency  regulations 
must  be  approved  by  the  Secretary  of 
HEW. 

Legal  Authority 

The  Age  Discrimination  Act  of  1975, 
§  304,  42  U.S.C.  §  6104. 

Major  Alternatives  Under  Study 

The  regulations  propose  several 
major  alternatives.  The  first  deals 
with  how  to  define  the  coverage  of  the 
provisions  of  the  Age  Discrimination 
Act.  Section  304(bK2)  of  the  Act 
exempts  from  its  coverage  programs 
established  under  authority  of  “any 
law”  conditioning  benefits  on  the  basis 
of  age.  Similarly  section  304(c)(1) 
exempts  from  coverage  all  employ¬ 
ment  practices  except  for  those  in  pro¬ 
grams  receiving  Comprehensive  Em¬ 
ployment  and  Training  Act  (CETA)  as¬ 
sistance.  The  Age  Discrimination  in 
Employment  Act  remains  the  princi¬ 
pal  tool  for  addressing  age  discrimina¬ 
tion  in  employment  practices. 

The  NPRM  proposes  four  options 
for  interpreting  the  “any  law  provi¬ 
sion”:  (1)  Federal,  state,  and  local  stat¬ 
utes  and  regulations;  (2)  Federal, 
state,  and  local  statutes;  (3)  Federal 
and  state  statutes;  and  (4)  Federal 
statutes.  The  current  preference  is 
option  (3).  The  regulations  could  also 


include  activities  which  are  both  em¬ 
ployment  and  Federal  financial  assist¬ 
ance.  such  as  the  college  work-study 
program.  This  possibility  is  raised  in 
the  preamble  to  the  NPRM. 

The  second  set  of  alternatives  pre¬ 
sented  in  the  proposed  regulations 
concerns  the  construction  of  the  ex¬ 
ceptions  to  the  general  prohibition 
against  age  discrimination. 

The  Act  contains  an  exception  for 
age  distinctions  reasonably  necessary 
to  the  “normal  operation”  or  “achieve¬ 
ment  of  a  statutory  objective”  of  a 
program  or  activity  which  receives 
Federal  financial  assistance.  The  regu¬ 
lations  propose  four  criteria  to  be  used 
to  determine  if  an  age  distinction  falls 
within  this  exception. 

The  Act  also  contains  an  exception 
which  permits  a  recipient  to  take  an 
action  generally  prohibited  by  the  Act 
if  the  action  is  based  on  “reasonable 
factors  other  than  age."  In  that  event, 
the  action  may  be  taken  even  though 
it  has  a  disproportionate  effect  on  per¬ 
sons  of  different  ages. 

The  proposed  regulations  contain 
four  options  for  the  standards  to  be 
applied  to  that  action.  These  options 
range  in  stringency,  from  establishing 
whether  there  is  a  rational  connection 
between  the  action  and  the  program’s 
objectives,  to  establishing  that  the 
action  is  absolutely  necessary  to  the 
program’s  success.  HEW  expresses  a 
preference  for  the  least  stringent 
option— establishing  a  rational  connec¬ 
tion. 

The  NPRM  proposes  to  use  media¬ 
tion  as  the  first  step  in  resolving  age 
discrimination  complaints.  The  Feder¬ 
al  Mediation  and  Conciliation  Service 
is  under  consideration  as  the  agency  to 
administer  the  mediation  process  for 
all  Federal  departments  and  agencies. 
The  NPRM  proposes  to  require  an  at¬ 
tempt  at  informal  resolution  similar  to 
that  used  by  the  Equal  Employment 
Opportunity  Commission.  Complaints 
not  resolved  under  one  of  these  meth¬ 
ods  would  be  handled  in  the  conven¬ 
tional  manner.  That  is,  an  unresolved 
complaint  will  be  referred  back  to  the 
appropriate  Federal  agency  for  investi¬ 
gation,  further  attempts  at  concilia¬ 
tion  and.  if  necesssur.  a  hearing  on  the 
record  and  the  termination  of  Federal 
financial  assistance  as  provided  in  the 
Act. 

Sectors  AHected 

All  Federal  agencies  exten^ng  Fed¬ 
eral  financial  assistance  and,  through 
them,  all  recipients  of  that  assistance 
are  affected  by  these  regulations. 
These  are  essentially  the  same  agen¬ 
cies  and  recipients  affected  by  Title  VI 
of  the  Civil  Rights  Act  of  1964. 


Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  major  costs  are  for  compliance 
by  the  estimated  90-100,000  recipients 
of  Federal  financial  assistance.  Those 
recipients  employing  15  or  more  r>er- 
sons  (70-80,000)  would  have  to  conduct 
a  one-time  self-evaluation  of  age  dis¬ 
tinctions  which  they  impose  directly. 
The  estimated  total  cost  of  these  self- 
evaluations  is  $16-17  million.  Those  re¬ 
cipients  who  distribute  Federal  fimds 
to  sub-recipients  would  incur  an  addi¬ 
tional  total  cost  of  less  than  $1  million 
to  notify  sub-recipients  of  their  re¬ 
sponsibilities  under  the  Act. 

There  will  be  continuing  costs  for 
compliance  related  to  enforcement  ac¬ 
tivities  of  Federal  agencies.  The 
volume  of  complaints  is  expected  to  be 
low,  at  least  initially,  since  most  em¬ 
ployment  is  not  covered  by  the  Act. 
Mediation  may  cut  compliance  costs. 
If  we  estimate  300-700  complaints  per 
year,  annual  costs  would  be  in  the  area 
of  sever^  million  dolla/s.  These  fig¬ 
ures  are  only  rough  estimates. 

There  are  no  known  compliance  re¬ 
quirements  involving  program  changes 
that  would  create  significant  costs  to 
recipients.  These  costs  are  very  diffi¬ 
cult  to  estimate.  There  is  still  a  ques¬ 
tion  regarding  the  proper  interpreta¬ 
tion  of  certain  data  collection  require¬ 
ments  in  Section  308  of  the  Act.  As 
currently  interpreted,  these  costs 
should  be  minimal;  however,  a  more 
literal  interpretation  of  Section  308 
would  increase  these  costs  substantial¬ 
ly  perhaps  up  to  hvmdreds  of  millions 
of  dollars  annually  if  federally  assisted 
programs  are  required  to  collect  and 
report  annually  data  on  the  age  of 
program  participants  or  beneficiaries. 

Related  Regulations  or  Actions 

Internal:  None. 

ExtemaL'  Department  of  Labor 
CETA  age  discrimination  regulations 
(20  CFR  Parts  675-679)  are  in  effect. 
Treasvu-y  Department  Revenue  Shar¬ 
ing  Program  non-discrimination  regu¬ 
lations  including  age  discrimination 
(31  CFR  Part  51  et  seg.). 

Once  the  final  government-wide  reg¬ 
ulations  are  issued.  Section  304  of  the 
Act  requires  each  agency  to  develop  its 
own  age  discrimination  regulations 
consistent  with  the  HEW  general  reg¬ 
ulations  and  subject  to  HEW  approval. 

Active  Federal  Collaboration 

An  interagency  committee  of  affect¬ 
ed  Federal  agencies  meets  periodically 
to  consult  on  the  development  of  these 
regulations.  We  have  consulted  on  an 
Individual  basis  with  the  Departments 
of  Labor,  Treasury,  Commerce,  Agri¬ 
culture,  Defense,  Housing  and  Urban 
Development,  and  Justice,  the  agen¬ 
cies  likely  to  be  most  affected. 
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Available  Documents 
Notice  of  Intent  to  Issue  Age  Dis¬ 
crimination  Regulations.  43  FR  8756 
(March  2,  1978). 

NPRM,  43  PR  56428  (December  1. 
1978). 

Timetable 

Comment  period  for  government¬ 
wide  regulation  ends— February  28, 
1979. 

HEW  publishes  final  government- 
wide  regtilations— April  30. 1979. 

Individual  agencies  publish  their 
NPRM-July  30, 1979. 

Individual  agencies  publish  their 
final  regulations— November  30, 1979. 

Agency  Contact 
Bayla  F.  White 

Office  of  General  Counsel,  HEW 
Room  716-E 

200  Independence  Ave.,  SW. 
Washin^n,  D.C.  20201 
202/245-6284 


HUD-HOUS 

Tide 

Standards  for  the  design,  construction,  and 
alteration  of  residential  structures  to 
insure  accessibility  by  the  physically 
handicapped 

Objectives  and  Benefits 

This  regulation  will  amend  24  CFR 
Part  40  to  assure  conformity  with  the 
Architectural  Barriers  Act  of  1968,  as 
amended.  42  U.S.C.  §4161.  Specifical¬ 
ly,  the  Act  requires,  and  HUD  adopted 
in  1969,  design  standards  for  insuring 
access  by  the  physically  handicapped 
to  residential  structures  leased,  con¬ 
structed,  or  rehabilitated  with  Federal 
grant  or  loan  assistance.  In  keeping 
with  current  legislation,  the  regulation 
will  add  language  which  would  extend 
coverage  of  current  HUD  design  stand¬ 
ards  to  privately-owned  residential 
structures  which  are  leased  for  subsi¬ 
dized  housing.  However,  this  language 
will  have  little  effect,  since  HUD  pres¬ 
ently  has  no  programs  for  leasing  resi¬ 
dential  structures  for  subsidized  hous- 
it\g.  The  regulation  also  updates  the 
referencing  of  design  standards  to  ac¬ 
commodate  a  cliange  in  the  title,  but 
not  in  the  substance,  of  such  design 
standards,  and  it  makes  other  changes 
of  a  routine  nature.  The  preamble  to 
the  regulation  recommends  that  HUD 
Assistant  Secretaries  who  conduct  pro¬ 
grams  subject  to  the  Act  supplement 
the  24  CFR  Part  40  design  standards 
with  appropriate  niunerical  or  per¬ 
centage  requirements  relating  to  spe¬ 
cific  building  or  facility  elements, 
these  requirements  being  necessary  to 
achieve  a  reasonable  level  of  accessibil¬ 
ity  for  the  physically  handicapped. 

Access  to  residential  structures  by 
the  handicapped  will  be  of  benefit  in 
permitting  them  to  live  independently. 
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enjoying  insofar  as  possible  the  same 
lifestyle  as  the  non-handicapped,  and 
in  permitting  them  to  be  self-support¬ 
ing.  thereby  saving  the  much  higher 
costs  of  institutionalization. 

Legal  Authority 

The  Architectural  Barriers  Act  of 
1968,  42  U.S.C.  §4161.  and  the  Reha- 
bUitation  Act  of  1973,  29  U.S.C.  §  792. 

Major  Alternatives  Under  Study 

If  physically  handicapped  people  are 
to  enter  and  use  buildings  and  facili¬ 
ties,  there  is  no  alternative  to  the  ap¬ 
plication  of  accessibility  design  stand¬ 
ards.  Moreover,  since  this  regulation  is 
mainly  in  response  to  legislation,  the 
Department  has  no  alternative  but  to 
issue  the  revision. 

The  Department  is  conducting  a 
number  of  studies  and  efforts  aimed  at 
improving  the  benefits  of  accessibility 
while  holding  down  the  costs  of 
making  residential  structures  accessi¬ 
ble.  These  efforts,  when  completed, 
will  affect  subsequent  issuances  or 
subsequent  revisions  to  this  regula¬ 
tion.  Generally,  the  objective  of  these 
efforts  is  two-fold:  to  improve  the 
design  standards,  making  them  more 
suitable  to  the  needs  of  the  handi¬ 
capped  as  they  strive  to  get  by  with  a 
minimum  of  assistance;  and  to  be  se¬ 
lective  as  to  the  extent  and  degree  of 
accessibility  for  any  particular  residen- 
tal  structure,  so  that  accessibility  fea¬ 
tures  will  not  be  required  where  they 
will  not  be  useful. 

Perhaps  Federal  regulation  would 
not  be  needed  if  architects,  builders, 
designers,  developers,  public  housing 
authorities,  financial  institutions, 
owners,  and  others  involved  in  the 
housing  construction  and  management 
process  would  adopt  acces.sibility 
design  standards  on  their  own  initia¬ 
tive.  These  persons  and  agencies  have 
not  done  so  despite  three  decades  of 
efforts  bn  the  part  of  handicapped 
people  and  their  families,  friends,  and 
advocates  to  make  them  aware.  Addi¬ 
tionally.  educational  programs  could 
be  developed  to  increase  public  aware¬ 
ness  of  the  needs  of  the  handicapped, 
including  the  need  for  accessible  build¬ 
ings.  The  Office  of  Independent  Living 
for  the  Disabled  and  other  governmen¬ 
tal  and  private  institutions  are  doing 
this. 

Sectors  Affected 

The  primary  sectors  affected  by  this 
regulation  are  those  public  housing 
agencies  or  other  public  bodies  which 
lease,  construct,  or  rehabilitate  public 
residential  structures.  The  primary 
beneficiaries  of  the  regulation  are 
those  physically  handicapped  individ¬ 
uals  residing  in  or  seeking  to  reside  in 
buildings  subject  to  the  regulation. 
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Estimate  and  Summary  of  Economic  Ef¬ 
fects 

This  regulation,  since  it  is  only  a  re¬ 
vision  of  an  existing  regulation,  wUl 
have  little  economic  impact.  As  men¬ 
tioned  above,  the  regulation’s  inclu¬ 
sion  of  language  to  extend  coverage  of 
current  HUD  accessibility  design 
standards  to  privately-owned  residen¬ 
tial  structures  which  are  leased  by  the 
Federal  government  for  subsidized 
housing  will  have  no  effect,  since  HUD 
now  has  no  programs  involving  such 
housing.  The  change  in  the  title  of  the 
referenced  design  standards  will  have 
no  economic  effect  since  the  substance 
of  those  design  standards  will  remain 
the  same  as  presently  referenced.  The 
recommendation  in  the  preamble  that 
HUD  Assistant  Secretaries  who  con¬ 
duct  programs  subject  to  the  Act  sup¬ 
plement  the  24  CFR  Part  40  design 
standards  with  approrpriate  numerical 
or  percentage  requirements  will  have 
an  effect  insofar  as  the  recommenda¬ 
tion  is  followed;  however,  when  it  is 
followed,  the  economic  benefits  to 
handicapped  residents  will  more  than 
offset  the  added  costs  of  construction. 
To  the  extent  that  the  publication  of 
this  revision  triggers  an  increased  com¬ 
pliance  with  the  requisite  design 
standards,  money  will  be  saved  since 
the  cost  or  accessibility  in  new  con¬ 
struction  is  less  than  1  percent  of  the 
total  cost;  the  costs  may  be  50  percent 
or  more  of  initial  construction  costs 
for  remodeling  deficient  buildings. 

HUD  is  currently  conducting  both  a 
demonstration  project  and  a  survey  of 
Public  Housing  Agencies,  which  are  to 
furnish  information  relating  to  the 
cost  and  feasibility  of  providing  access 
on  a  large  scale  in  residential  struc¬ 
tures. 

Related  Regulations  or  Actions 

Internal:  A  number  of  HUD  program 
handbooks  Implement  the  regulation 
at  24‘CFR  Part  40,  and  some  program 
handbooks  administratively  require 
compliance  with  accessibUity  design 
standards  even  though  the  programs 
are  not  covered  under  the  Architectur¬ 
al  Barriers  Act.  24  CFR  Part  8,  Non¬ 
discrimination  Based  on  Handicap  in 
Federally  Assisted  Programs  and  Ac¬ 
tivities  of  the  Department  of  Housing 
and  Urban  Development,  is  a  related 
regulation  which  calls  for  accessibility 
to  HUD  programs  and  activities  and 
for  building  accessibility  when  that  is 
essential  to  program  accessibility. 

24  CFR  Part  41,  Procedures  for  In¬ 
suring  Compliance  with  Accessibility 
Standards:  this  proposed  new  regula¬ 
tion  will  provide  for  added  compliance 
procedures  in  connection  with  24  CFR 
Part  40. 

Extemcl’  Under  the  Act.  the  GSA, 
Postal  Service,  and  Department  of  De¬ 
fense  are  required  to  issue  and  have 
issued,  accessibility  design  standards 
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for  publicly-assisted  buildings  or  facili¬ 
ties,  postal  facilities,  and  military;  in¬ 
stallations,  respectively. 

Active  Federal  Collaboration 
The  Assistant  Secretary  for  Hous¬ 
ing-Federal  Housing  Commissioner 
represents  the  Department  as  a 
member  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (A&TBCB),  which  is  the  pri¬ 
mary  regulatory  agency  for  the  Archi¬ 
tectural  Barriers  Act. 

Available  Documents 
None. 

Timetable 

NPRM— February  1979. 

Agency  Contact 
Robert  Wehrll 

Architectural  Barriers  Compliance 
Coordinator 

Department  of  Ho^ising  and  Urban 
Development 
Room  9106 

Office  of  Independent  Living  for  the 
Disabled 

Office  of  Housing 
Washington.  D.C.  20410 
202/755-7366  _ 

HUD-IIOUS 

Title 

Tax  exemption,  under  section  11(b)  of  the 
U.S.  Housing  Act  of  1937,  of  obligations 
issued  by  public  housing  agencies  to  fi¬ 
nance  section  8  projects  (24  CFR  Part 
811) 

Objectives  and  Benefits 
The  intent  of  this  regulation  is  to 
amend  regulations  issued  August  3. 
1977  to:  (1)  clarify  the  requirements 
which  must  be  met  in  order  for  a  pri¬ 
vate,  nonprofit  entity  to  be  approved 
by  HUD  as  an  “agency  or  instriunen- 
tality"  which  may  issue  tax-exempt 
obligations  to  finance  Section  8  low- 
income  housing;  (2)  provide  explicit 
standards  to  field  offices  for  approving 
the  dollar  amount  of  obligations 
which  may  be  issued,  including  costs 
of  development  and  financing;  (3)  pro¬ 
vide  explicit  standards  to  field  offices 
for  determining  what  interest  rate  on 
obligations  is  permissible;  and  (4)  clari¬ 
fy  and  strengthen  other  requirements. 
The  benefits  sought  are  a  better  un¬ 
derstanding  of  the  program  and  re¬ 
duced  subsidy  costs,  both  to  HUD  and 
to  the  Department  of  the  Treasury.  A 
clear  statement  of  what  is  required 
should  reduce  wasted  time  on  the  part 
of  HUD  and  the  parties  seeking  to  use 
this  type  of  financing. 

Legal  Authority 

The  U.S.  Housing  Act  of  1937,  §§8 
and  11(b),  42  U.S.C.  §§  1437f  and  1437i. 


Major  Alternatives  Under  Study 
HUD  has  considered  different  meth¬ 
ods  for  determining  development  cost, 
cost  of  financing  and  interest  rates; 
HUD  has  also  conducted  a  review  of 
all  comments  received.  The  proposed 
rule  states  the  method  intended  to  be 
used. 

Sectors  Affected 

Gamers  of  Section  8  housing  and 
lenders  providing  funds  for  such  hous¬ 
ing  are  affected  in  that  the  regula¬ 
tions  would  restrict  the  interest  paid 
to  lenders,  the  allowable  costs  of  fi¬ 
nancing.  and  the  total  amount  of  the 
obligations  that  may  be  issued.  The 
current  volume  of  total  obligations  per 
year  is  approximately  $800  million. 

Estimate  and  Summary  of  Economic  Ef-- 
fects 

The  cost  of  compliance  with  these 
ammended  regulations  should  be  re¬ 
duced  since  the  owners  and  lenders 
would  have  a  better  idea  of  (1)  what 
field  offices  require  to  approve  this 
tjrpe  of  financing  and  (2)  the  specific 
limits  on  the  amount  of  obligations, 
including  development  cost  and  cost  of 
financing. 

Related  Regulations  or  Actions 

Internal:  The  Department  is  also 
considering  amendment  of  the  basic 
Section  8  program  regulations  (24 
CFR  Parts  880,  881  and  883),  for  the 
purpose  of  improving  control  and  re¬ 
striction  of  subsidy  costs  in  these  pro¬ 
grams. 

ExiemaL'  None. 

Active  Federal  Collaboration 
Aspects  of  24  CFR  Part  811  are 
being  discussed  with  the  Internal  Rev¬ 
enue  Service. 

Available  Documents 
24  CFR  Part  811,  August  3. 1977. 
NPRM— 43  FR  30498  (July  14,  1978). 

Timetable 

Final  Rule— February  1979. 

Agency  Contact 
Mike  Smilow 

Office  of  Assistant  Secretary  for 
Housing 

Department  of  Housing  and  Urban 
Development 
Washington,  D.C.  20410 
202/755-5945 


DOJ 

Title 

Regulations  prohibiting  discrimination 

solely  on  the  basis  of  handicap  in  feder¬ 
ally  assisted  programs 

Objectives  and  Benefits 

The  regulations  will  establish  stand¬ 
ards  to  assure  nondiscrimination  based 
on  handicap  in  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  Department  of  Justice 
(DOJ).  They  will  define  and  prohibit 
acts  of  discrimination  against  qualified 
handicapped  persons  in  employment 
and  as  beneficiaries  of  programs  and 
activities  receiving  assistance  from  the 
Department.  Covered  programs  and 
activities  would  include  those  adminis¬ 
tered  by  state  and  local  units  of  the 
criminal  justice  system  receiving  Fed¬ 
eral  assistance  in  the  form  of  grants 
and  Federal  assistance  contracts  from 
the  Law  Enforcement  Assistance  Ad¬ 
ministration  (e.g.,  police  departments, 
prisons,  courts),  or  training  from  the 
Federal  Bureau  of  Investigation  or 
other  agencies  within  the  Department 
of  Justice.  Procurement  contracts  and 
contracts  of  insurance  or  guaranty  are 
not  considered  Federal  assistance 
within  the  meaning  of  §  504  of  the  Re¬ 
habilitation  Act. 

The  elimination  of  discrimination 
against  the  handicapped  in  federally 
assisted  programs  and  activities  will 
further  advance  the  national  policy 
against  such  invidious  discrimination, 
•  will  assure  that  the  benefits  of  federal¬ 
ly  assisted  programs  and  activities  will 
be  extended  to  the  qualified  handi¬ 
capped,  and  will  preclude  the  discrimi¬ 
natory  exclusion  of  the  handicapped 
as  employees  in  programs  and  activi¬ 
ties  receiving  Federal  financial  assist¬ 
ance. 

Legal  Authority 

Rehabilitation  Act  of  1973,  §  504,  29 
U.S.C.  §  794;  Executive  Order  11914.  41 
FR  17871;  HEW  Guidelines  on  Reha¬ 
bilitation.  3  CFR  308.53. 

Major  Alternatives  Under  Study 

Executive  Order  11914  requires  all 
Federal  departmental  regulations  im¬ 
plementing  §  504  to  be  consistent  with 
those  issued  by  the  Department  of 
Health,  Education  and  Welfare.  Ac¬ 
cordingly,  there  are  no  alternatives  to 
the  standards  which  HEW  has  pub¬ 
lished  (43  FR  2132)  in  terms  of  scope, 
timing  or  substantive  requirements  ob¬ 
ligating  recipients  of  Federal  assist¬ 
ance  from  the  Department  of  Justice. 

Sectors  Affected 

This  regulation  would  affect  ap¬ 
proximately  9,000  units  of  state  and 
local  governments  involved  in  law  en¬ 
forcement  and  related  activities,  and 
approximately  1,000  private  entities— 
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such  as  juvenile  homes,  educational  in¬ 
stitutions.  public  interest  groups,  and 
so  forth— participating  in  activities  re¬ 
lated  to  the  nation’s  criminal  justice 
system. 

Elstimate  and  Summary  of  Economic  Ef¬ 
fects 

It  is  difficult  to  project  the  cost  of 
compliance.  Two  aspects  of  §504  may 
increase  the  expenditures  of  recipients 
administering  federally  assisted  pro¬ 
grams.  The  first  requires  that  recipi¬ 
ents  make  a  reasonable  accommoda¬ 
tion  for  the  knovt'n  physical  or  mental 
limitations  of  an  otherwise  qualified 
handicapped  applicant  or  employee.  A 
reasonable  accommodation  might  in¬ 
volve  job  restructuring,  modified  work 
schedules,  or  acquisition  or  modifica¬ 
tion  of  equipment  or  devices.  What 
constitutes  a  reasonable  accommoda¬ 
tion  must  be  decided  on  a  case-by-case 
ba.sis. 

The  second  aspect  requires  that  pro¬ 
grams  and  activities  receiving  Federal 
assistance  are  prohibited  from  exclud¬ 
ing  qualified  handicapped  persons 
from  federally  assisted  programs  be¬ 
cause  a  recipient’s  facilities  are  inac¬ 
cessible  or  unusable.  Structural 
changes  to  existing  facilities  may  be 
unneces.sary  where  other  less  costly  or 
burdensome  methods  may  be  equally 
effective.  Facilities  constructed  after 
final  riUemaking  must,  however,  be  de¬ 
signed  and  constructed  in  such 
manner  as  to  make  them  accessible  to 
and  usable  by  handicapped  persons. 
No  estimate  or  range  of  estimates  of 
costs  can  be  provided  at  this  stage. 

Related  Regulations  or  Actions 

Internal:  DOJ  regulations  under 
Title  VI  of  CivU  Rights  Act  of  1964,  28 
CFR  42.201  et  seq. 

External:  HEW  §  504  Regulations,  42 
FR  22676. 

Active  Federal  Collaboration 

By  virtue  of  Executive  Order  11914, 
the  President  has  delegated  the  co¬ 
ordination  of  government-wide  en¬ 
forcement  of  §  504  to  the  Department 
of  Health,  Education  and  Welfare  and 
has  directed  that  Federal  agency  regu¬ 
lations  under  §  504  be  consistent  with 
the  standards  and  procedures  estab¬ 
lished  by  the  Secretary  of  Health, 
Education  and  Welfare. 

Available  Documents 

None. 

Hmetable 

NPRM-March  1979. 

Final  Rule— August-September  1979. 

Agency  Contact 

Stephen  Koplan 
Chief,  Federal  Programs  Section 
Civil  Rights  Division 
Department  of  Justice 
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Washington,  D.  C.  20530 
202/633-4734 


DOL-ESA 

Title 

Labor  standards  provisions  applicable  to 

the  Davis-Bacon  and  Relat^  Acts  and 

Contract  Work  Hours  and  Safety  Stand¬ 
ards  Act 

Objectives  and  Benefits 

The  purpose  of  the  current  regula¬ 
tion  is  to  coordinate  the  administra¬ 
tion  and  enforcement  of  the  labor 
standards  provisions  of  the  Davis- 
Bacon  Act— which  sets  standards  re¬ 
quiring  the  payment  of  wages,  on  most 
Federally-financed  construction, 
which  the  Secretay  of  Labor  deter¬ 
mines  to  be  prevailing  for  correspond¬ 
ing  classes  of  laborers  and  mechanics 
employed  on  projects  of  a  character 
similar  to  projects  where  the  work  is 
to  be  performed— and  the  Contract 
Work  Hours  and  Safety  Standards 
Act— which  generally  requires  over¬ 
time  pay  for  work  after  8  hours  a  day 
and  40  hours  a  week  on  Federally-fi¬ 
nanced  contracts.  The  proposed 
changes  represent  clarification,  simpli¬ 
fication,  amplification  and  other  ad¬ 
justments  which  are  necessary  to  re¬ 
flect  current  policies  of  the  Depart¬ 
ment  of  Labor.  ’The  exact  details  are 
not  presently  developed. 

Legal  Authority 

Davis-Bacen  Act  of  1931,  40  U.S.C. 
§  276a;  Reorganization  Plan  14  of  1950; 
Copeland  Act,  40  U.S.C.  §  276. 

Major  Alternatives  Under  Study 

'The  Department  is  currently  study¬ 
ing  a  range  of  issues  affecting  the  ad¬ 
ministration  of  the  Davis-Bacon  Act. 

Sectors  Affected 

All  government  procuring  agencies, 
most  goverment  agencies  supplying 
Federal  assistance  for  construction, 
state  and  local  governments  receiving 
such  assistance,  construction  contrac¬ 
tors  and  their  associations,  construc¬ 
tion  workers  and  the  building  trades 
unions  will  be  affected.  ’The  Contract 
Work  Hours  and  Safety  Standards 
Act,  in  addition,  affects  most  Federal 
contractors  other  than  supply  contrac¬ 
tors. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  changes  contemplated  would 
not  alter  the  scope  of  the  current  reg¬ 
ulations.  Because  the  contemplated 
changes  will  clarify  current  interpreta¬ 
tive  rulings,  administrative  costs  may 
be  reduced  for  both  the  government 
and  contractors.  However,  because 
these  laws  are  of  interest  to  a  broad 
spectrum  of  Federal  contractors,  the 
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revised  regulations  are  included  in  the 
calendar. 

Related  Regulations  or  Actions 
Internal:  Procedure  for  Predetermi¬ 
nation  of  Wage  Rates— 29  Cm  Part  1. 
and  Practice  Before  the  Wage  Appeals 
Board— 29  CFR  Part  7. 

External:  None. 

Active  Federal  Collaboration 
Office  of  Federal  Procurement 
Policy. 

Available  Documents 

Regulations:  payment  and  reporting 
of  Wages  Applicable  to  Federally-Fi¬ 
nanced  and  Assisted  Construction 
Contracts,  29  CFR  Part  3. 

Regulations;  Labor  Standards  Provi¬ 
sions  Applicable  to  Contracts  Covering 
Federally-Financed  and  Assisted  Con¬ 
struction,  29  CFR  Part  5. 

Timetable 

Because  of  internal  government 
review  of  these  programs,  we  cannot 
set  a  definite  date  as  to  when  the  regu¬ 
lations  will  be  revised.  We  will  be  able 
to  set  a  date  when  the  review  has  been 
completed. 

Agency  Contact 

Dorothy  P.  Come 
Wage  and  Hour  Division 
U.S.  Department  of  Labor 
Washington.  D.C.  20210 
202/523-8333 


DOL-ESA 

Title 

Proposed  amendment  to  Equal  Pay  Act  In¬ 
terpretative  Bulletin  dealing  with  insur¬ 
ance  and  other  employee  benefit  plans 

Objectives  and  Benefits 

The  objectives  of  the  proposed  revi¬ 
sion  in  the  Interpretative  bulletin  are 
to  make  clear  that  employee  benefits 
are  “wages”  within  the  meaning  of  the 
Equal  Pay  Act,  that  any  differential  in 
such  benefits  based  on  sex-based  ac- 
turial  distinctions  violates  the  Act.  and 
that  any  sex-based  differential  in  re¬ 
quired  employee  contributions  toward 
equal  benefits  similarly  violates  the 
Act.  Implementation  of  the  new  pro¬ 
posal  will  forbid  such  practices. 

This  change  will  benefit  female  em¬ 
ployees  who  retire  on  a  pension  paying 
periodic  benefits  for  their  lifetime. 
Their  periodic  benefits  will  have  to  be 
the  same  as  male  retirees  with  the 
same  seniority  and  wage  levels.  Howev¬ 
er.  the  change  will  also  benefit  male 
employees  who  choose  a  joint  and  sur¬ 
vivor  pension  benefit  option  which 
provides  their  surviving  spouse  with  a 
continuing  payment.  These  men  will 
generally  get  a  larger  periodic  pay¬ 
ment  than  previously  was  the  case. 
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The  Department  of  Labor  does  hot  yet 
have  an  accurate  estimate  of  the 
number  of  workers  who  would  benefit 
or  the  monetary  amount  involved. 

Legal  Authority 

Equal  Pay  Act  of  1963.  29  U.S.C. 
§  206(d);  29  CFR  Part  800. 

Major  Alternatives  Under  Study 

The  Department  of  Labor  has  re¬ 
ceived  numerous  comments  on  the 
proposed  revision.  It  is  currently  re¬ 
viewing  these  comments  in  view  of  the 
po.ssibiljty  of  revising  or  clarifying  the 
original  proposal.  Among  the  major 
areas  undergoing  scrutiny  are;  (1) 
whether  and  how  the  provision  in  the 
Equal  Pay  Act  which  prohibits  any  re¬ 
duction  in  the  rate  of  the  higher  paid 
sex  applies;  (2)  the  applicability  of  the 
proposal  to  the  numerous  types  of 
fringe  benefit  plans  (e.g.,  defined 
benefit  pension  plans,  defined  contri¬ 
bution  pension  plans,  health  insur¬ 
ance.  life  insurance,  etc.);  (3)  the  i^pli- 
cability  to  the  various  options  under 
employee  benefit  plans  (e.g..  straight- 
life.  joint  and  suiwivor,  early  retire¬ 
ment,  etc.);  and  (4)  the  effective  date 
of  the  afhendments.  including  the 
issue  of  retroactivity  and  effect  on  ac¬ 
crued  or  vested  benefits. 

The  nature  of  alternative  W)- 
proaches  to  this  issue,  of  course,  will 
depend  on  an  evaluation  of  comments. 
However,  it  is  not  realistic  to  expect 
that  the  equal  contributions  or  equal 
benefits  rule,  in  its  present  form,  may 
continue  in  light  of  the  decisions  in 
Los  Angeles  Dept  of  Water  and  Power 
V.  Manhart,  435  U.S.  702  (1978),  and 
EEOC  V.  Colby  College,  18  PEP  Cases 
1125  (C.A.  1. 1978). 

Sectors  Affected 

The  Equal  Pay  Act  applies  to  the 
private  sector  as  well  as  local,  state 
and  Federal  employment. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  Department  of  Labor  currently 
is  conducting  a  study  to  determine  an 
unbiased,  realistic  cost  estimate  of  the 
effect  of  the  revision  in  the  interpreta¬ 
tive  bulletin.  No  reliable,  up-to-date 
cost  figures  are  available  at  this  time. 
It  should  be  noted,  however,  that  the 
interpretations  of  the  Equal  Employ¬ 
ment  Opportunity  Commission 
(EEOC)  under  Title  VII  of  the  Civil 
Rights  Act  of  1964  already  require 
equal  benefits  between  men  and 
women  covered  by  that  law. 

Related  Regulations  or  Actions 

Internal:  The  Office  of  Federal  Con¬ 
tract  Compliance  has  issued  a  similar 
conforming  proposal— Sex  Discrimina¬ 
tion  Guidelines  (41  CFR  Part  60-20)— 
applicable  to  Federal  contractors. 
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External:  The  outside  agency  cur¬ 
rently  most  interested  in  the  proposed 
revision  is  EEOC.  The  “either-or”  rule 
has  conflicted  with  and  impeded 
EEOC's  enforcement  efforts  under 
Title  VII.  EEOC  assumes  responsibili¬ 
ty  for  enforcement  of  the  Equal  Pay 
Act  on  July  1,  1979.  Current  proce¬ 
dures  now  require  appropriate  clear¬ 
ances  with  EEOC  before  a  final  posi¬ 
tion  is  taken. 

Active  Federal  Collaboration 
Equal  Employment  Opportunity 
Commission,  Internal  Revenue  Serv¬ 
ice,  and  Pension  Benefit  Guaranty 
Ck>rporation. 

Available  Documents 
Current  Interpretative  Bulletin, 
Part  800,  29  CFR  Part  800. 

Proposed  amendments  to  Interpreta¬ 
tive  Bulletin  {  800.116  Part  800(d)  and 
§800.110,  43  FR  38029  (August  25, 
1978). 

Relevant  EEOC  guidelines  appear  at 
29  CFR  1604.9(f). 

Timetable 

Final  Rule— prior  to  July  1, 1979. 

Agency  Contact 
Richard  A.  McMullen 
Wage  and  Hour  Division 
U.S.  Department  of  Labor  , 
Washington.  D.C.  20210 
202/523-7605 


DOL-ESA 

Title 

Proposed  amendment  to  the  Sex  Discrimi¬ 
nation  Guidelines  (41  CFR  Part  60-20) 
governing  insurance  and  other  employee 
benent  plans,  and  a  general  revision  of 
the  Sex  Discrimination  Guidelines 

Objectives  and  Benefits 

The  objective  of  this  revision  is  to 
equalize  fringe  benefits  between 
female  and  male  employees,  as  a  re¬ 
quirement  under  Executive  Order 
11246.  The  present  regulation  is  not 
violated  where  either  the  benefits  to 
men  and  women  are  equal  or  where 
the  employer  makes  equal  contribu¬ 
tions  for  all  employees.  Under  the 
latter  practice,  women,  because  of  the 
differences  in  life  expectancies  of  men 
and  women,  receive  smaller  monthly 
benefits.  The  proposed  regvilation  was 
published  in  the  Fedehal  Register,  43 
FR  38029  (August  25,  1978). 

The  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  also  is 
undertaking  a  review  of  the  entire  sex 
guidelines  regulation  which  includes 
fringe  benefits  and  other  guidelines. 
This  review  will  place  particular  em¬ 
phasis  on  rights  of  pregnant  female 
employees  in,  among  other  things. 


terms  of  leave,  seniority,  reinstate¬ 
ment,  and  health  insurance. 

The  economic  benefit  of  the  pro¬ 
posed  amendment  and  the  revisions 
will  generally  accrue  to  working 
women.  However,  male  employees  who 
chose  a  joint  and  survivor  pension 
benefit  option  which  provides  their 
surviving  spouse  with  a  continuing 
payment  will  also  benefit  imder  the 
fringe  benefit  proposal  because  their 
periodic  payments  generally  will  be 
larger. 

Legal  Authority 

Executive  Order  11246,  30  FR  12319 
(1965)  as  amended  by  Executive  Order 
11375,  32  FR  14303  (1967). 

Major  Alternatives  Under  Study 
The  nature  of  alternatives,  of 
course,  will  depend  on  an  evaluation  of 
comments.  However,  it  is  not  realistic 
to  expect  that  the  equal  contributions 
or  equal  benefits  rule  may  continue  in 
its  present  form  after  the  Supreme 
Court’s  Decision  in  Los  Angeles  Dept 
of  Water  and  Poxoer  v.  Manhart  435 
U.S.  702  (1978). 

Sectors  Affected 

Federal  contractors  will  be  affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Cost  estimates  oh  the  proposed 
fringe  benefit  regulations  are  now 
being  prepared. 

Related  Regulations  or  Actions 

Internal:  The  regulations  on  sex  dis¬ 
crimination  guidelines  under  the 
Equal  Pay  Act— 29  CFR  Part  800— are 
being  revrised  by  the  Wage  and  Hour 
Division  in  the  Department  of  Labor 
for  the  same  reason  of  conformity. 

External:  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended  by  the 
Pregnancy  Disability  Act  of  1978,  to 
which  this  regulation  will  conform. 

Active  Federal  Ckillaboration 
Equal  Emplojment  Opportimity 
Commission. 

Available  Documents 

Part  60-20  Sex  Discrimination 
Guidelines,  41  CFR  Part  60-20. 

NPRM— 43  FR  38057  (August  25, 
1978). 

Timetable 

A  final  regulation  on  fringe  benefits 
will  be  published  prior  to  July  1,  1979. 
The  more  general  review  of  the  guide¬ 
lines  with  particular  reference  to 
rights  of  pregnant  female  employees 
will  be  developed  and  published  for 
comment  by  June  30, 1979. 

Agency  (Contact 
Dolores  C.  Symons 
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Office  of  Federal  Contract 
Compliance  Programs 
U.S.  Department  of  Labor 
Washington,  D.C.  20210 
202/523-9426 


DOL-ETA 

Title 

Nondiscrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving  or 
benefiting  from  financial  assistance  from 
the  Department  of  Labor,  29  CFR  Part  32 

Objectives  and  Benefits 
The  objective  of  these  regulations 
will  be  to  implement  the  obligations  of 
the  Department  of  Labor  (DOL)  under 
Section  504  of  the  Rehabilitation  Act 
of  1973,  which  prohibits  handicapped- 
based  discrimination  in  programs  or 
activities  receiving  Federal  financial 
assistance,  and  the  Department  of 
Health,  Education,  and  Welfare’s 
guidelines  for  Federal  agency  regula¬ 
tions  under  Section  504,  which  were 
published  January  13,  1978  (43  FR 
2132).  Executive  Order  11914,  41  FR 
17871  (April  29,  1976),  designated 
HEW  as  the  lead  agency  to  coordinate 
enforcement  of  Section  504. 

The  benefits  of  these  regulations 
will  redound  primarily  to  handicapped 
individuals  who  seek  to  participate  in 
DOL-funded  programs  and  activities. 
In  addition  to  selecting  beneficiaries 
for  programs  in  a  nondiscrimlnatory 
manner,  recipients  will  be  required  to 
make  reasonable  accommodation  to 
the  handicaps  of  qualified  job  appli¬ 
cants  and  employees  unless  the  accom¬ 
modation  would  cause  undue  hardship 
to  the  programs.  Such  accommodation 
could  include  structural  changes  to 
buildings  to  make  them  and  facilities 
in  the  buildings  accessible  to  handi¬ 
capped  individuals.  “Beneficiaries” 
refers  to  individuals  who  are  eligible 
for  and  who  apply  for  participation  in 
DOL-funded  programs,  primarily 
those  funded  by  the  Employment  and 
Training  Administration.  Such  pro¬ 
grams  Include  on-the-job  training, 
public  service  employment,  etc.,  which 
are  offered  in  a  variety  of  buildings 
and  facilities  in  urban  and  rural  areas. 

Legal  Authority 

The  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  §§  706  and  794). 

Major  Alternatives  Under  Study 
There  are  no  major  alternative  ap¬ 
proaches  to  this  activity  under  consid¬ 
eration  in  the  Labor  Department.  De¬ 
partment  of  Health,  Education,  and 
Welfare  regulations  require  Federal 
agencies  which  provide  financial  as¬ 
sistance  to  recipients  to  promulgate 
regulations  Implementing  Section  504. 
Programs  operated  by  the  Labor  De¬ 
partment  are  unique  in  the  Federal  es¬ 


tablishment;  thus,  specific  written  reg¬ 
ulations  covering  these  programs  are 
required. 

Sectors  Affected 

This  regulation  would  affect  state, 
municipal,  and  county  governments 
and  private  sector  employers,  includ¬ 
ing  nonprofit  organizations. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

A  regulatory  analysis  of  the  regula¬ 
tion  is  being  conducted  by  the  Em¬ 
ployment  and  Training  Administra¬ 
tion  and  a  cost  impact  study  should  be 
available  by  the  end  of  January  1979. 

Related  Regulations  or  Actions 
Internal’  Affirmative  Action  obliga¬ 
tions  of  Contractors  and  Subcontrac¬ 
tors  for  Handicapped  Workers  regula¬ 
tions  (41  CFR  Part  60-741),  which  im¬ 
plement  Section  503  of  the  Rehabilita¬ 
tion  Act  and  require  government  con¬ 
tractors  to  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  handicapped  individuals. 

Executive  Order  11758,  39  FR  2075, 
(January  17,  1974),  which  delegated 
authority  to  the  Secretary  of  Labor  to 
promulgate  regulations  implementing 
Section  503  of  the  Rehabilitation  Act 
of  1973. 

External:  Executive  Order  11914,  41 
FR  17871  (April  29.  1976),  which  re¬ 
quires  HEW  to  coordinate  the  govern¬ 
ment-wide  enforcement  of  Section  504 
of  the  Rehabilitation  Act. 

Regulations  (45  CFR  Part  84)  issued 
by  HEW  covering  its  recipients  under 
Section  504. 

Federal  agency  coordination  guide¬ 
lines  issued  by  HEW  (45  CFR  Part  85). 
which  provide  instructions  to  grant- 
making  agencies  with  respect  to  the 
contents  of  agency  504  regulations. 

Active  Federal  Collaboration 
There  will  be  active  collaboration  of 
these  and  related  DOL  regulations 
with  officials  of  the  Department  of 
Health,  Education,  and  Welfare  and 
perhaps  the  Equal  Employment  Op¬ 
portunity  Commission  under  Execu¬ 
tive  Order  12067. 

Available  Documents 
The  regulation  is  being  prepared  in 
proposal  form,  will  be  published  in  the 
Federal  Register  for  public  comment 
and  will  be  codified  in  29  CTR  Part  32. 

Timetable 

NPRM— February  1979. 

Agency  Contact 
Frederick  Drayton 
Employment  and  Training 
Administration 
U.S.  Department  of  Labor 
601  D  Street  N.W. 

Room  10324 


Washington,  D.C.  20213 
202/376-6743 


DOL-ESA 

Title 

Labor  standards  for  federal  service  con¬ 
tracts 

Objectives  and  Benefits 

The  Service  Contract  Act  requires 
most  Federal  service  contractors  and 
subcontractors  to  pay  their  service  em¬ 
ployees  not  less  than  the  minimum 
wages  and  fringe  benefits  which  the 
Secretary  of  Labor  finds  to  be  prevail¬ 
ing  in  the  locality.  Current  regulations 
provide  rules  for  the  administration  of 
the  Service  Contract  Act  and  official 
rulings  and  interpretations  with  re¬ 
spect  to  the  application  of  the  Act  for 
the  guidance  of  government  contract¬ 
ing  agencies,  government  contractors 
and  subcontractors,  and  the  employees 
who  perform  work  under  such  con¬ 
tract.  The  objective  of  the  revised  reg¬ 
ulations  is  to  reflect  the  current  policy 
of  the  Department  of  Labor  (DOL) 
and  to  clarify  existing  regulations  by 
using  simpler  language. 

Legal  Authority 

Service  Contract  Act  of  1965,  §  4.  41 
U.S.C.  §  353;  29  CFR  Part  4. 

Major  Alternatives  Under  Study 

The  Department  of  Labor  is  current¬ 
ly  studying  a  range  of  issues  affecting 
the  administration  of  the  Service  Con¬ 
tract  Act. 

Sectors  Affected 

All  government  procurement  agen¬ 
cies,  service  contractors  and  their  asso¬ 
ciations,  and  service  employees  and 
their  collective  bargaining  representa¬ 
tives  will  be  affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Because  the  contemplated  changes 
will  clarify  current  interpretative  rid¬ 
ings,  administrative  costs  may  be  re¬ 
duced  for  both  the  government  and 
contractors.  It  is  included  in  the  Cal¬ 
endar,  however,  because  it  applies  to 
almost  all  Federal  service  procurement 
and  because  it  is  of  interest  to  the 
public. 

Related  Regulations  or  Actions 

Internal:  29  CFR  Part  6— Rules  of 
Practice  for  Administrative  Proceed¬ 
ings  Enforcing  Labor  Standards  in 
Federal  Service  Contracts. 

External:  None. 

Active  Federal  Collaboration 

Office  of  Federal  Procurement 
Policy. 
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Available  DocumenU 

A  reprint  of  the  current  regulation— 
Regulations,  Part  4,  Federal  Service 
Contracts.  29  CFR  Part  4. 

Timetable 

Because  of  internal  government 
review  of  these  programs,  we  cannot 
set  a  definite  date  as  to  when  the  regu¬ 
lations  will  be  revised.  We  will  be  able 
to  set  a  date  when  the  review  has  been 
completed. 

Agency  Contact 

Dorothy  P.  Come 
Wage  and  Hour  Division 
UJS.  Department  of  Labor 
Washington,  D.C.  20210 
202/523-8333 


DOT 

Title 

Nondiscrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  and  activi¬ 
ties 

Obiectives  and  Benefits 
The  proposed  regulation  would  im¬ 
plement  a  Federal  statute  which  pro¬ 
vides  that  “no  otherwise  qualified 
handicapped  individual  *  *  *  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in.  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program 
or  activity  receiving  Federal  financial 
assistance.*'  In  accordance  with  Execu¬ 
tive  Order  No.  11914.  HEW  established 
specific  standards  and  guidelines,  ap¬ 
plicable  to  all  Federal  agencies,  for  im¬ 
plementing  the  statute  (43  FH  2132, 
January  13.  1978).  DOT’S  proposed 
regulation  would  require  recipients  of 
Federal  financial  assistance  who  are 
employers  to  make  reasonable  accom¬ 
modation  to  the  handicaps  of  Job  ap¬ 
plicants  and  employees.  As  providers 
of  services,  recipients,  including, 
among  others,  operators  of  public 
transportation  systems,  would  be  re¬ 
quired  to  make  public  transportation 
facilities  such  as  bus,  rapid  transit, 
and  commuter  rail  systems  accessible 
to  handicapped  persons. 

Legal  Authority 

The  Rehabilitation  Act  of  1973, 
§  504,  29  U.S.C.  §  794.  Executive  Order 
No.  11914,  41  FR  17871  (AprU  28. 
1976).  HEW  Guidelines  for  Implemen¬ 
tation  of  Executive  Order  No.  11914, 
43  FR  2132  (January  13. 1978). 

Major  Altemativefl  Under  Study 
Major  alternatives  were  proposed  in 
an  NPRM  (43  FR  25016,  June  8.  1978) 
and  further  described  in  the  DOT 
draft  Regulatory  Analysis.  The  public 
comment  period  on  this  NPRM  closed 
October  20,  1978.  DOT  has  reviewed 


the  public  comments  and  is  developing 
the  final  rule. 

Sectors  Affected 

Sectors  of  the  economy  that  would 
be  affected  by  these  regxilations  are 
transit  operators,  manufacturers  of 
transportation  equipment  sund  compo¬ 
nents,  local  governments,  state  govern¬ 
ments.  and  handicapped  and  elderly 
persons.  (There  are  an  estimated  13 
million  handicapped  persons  in  this 
country.) 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  great  bulk  of  the  money  needed 
to  Implement  the  proposed  regulation 
would  be  spent  to  alter  existing  rapid 
transit,  commuter  rail,  and  light  rail 
facilities.  The  total  capital  cost  of  the 
regulation  as  proposed  was  estimated 
to  be  $1.8  billion  in  1977  dollars,  of 
which  $1.1  billion  ig  for  alteration  of 
ma.ss  transit  rail  stations.  The  pro¬ 
posed  regulation  set  forth  three  alter¬ 
natives  for  the  compliance  period  for 
altering  mass  transit  stations:  12 
years.  20  years,  and  30  years.  The  cost 
of  the  alterations  to  mass  transit  sta¬ 
tions  was  estimated  to  be  $2.7  billion  if 
one  assumes  an  annual  inflation  rate 
of  6  percent,  a  12-year  compliance 
period  and  a  project  midpoint  of  1986. 
Assuming  a  30-year  compliance  period, 
a  6  percent  rate  of  inflation,  and  a 
project  midpoint  of  1995,  the  cost  of 
altering  such  rail  stations  was  estimat¬ 
ed  to  be  $4.6  billion.  (In  either  a  12- 
year  or  30-year  conuiliance  period,  as¬ 
suming  a  6  percent  annual  inflation 
rate,  if  the  project  midpoint  occurs 
earlier,  the  total  cost  would  be  lower, 
while  a  later  project  midpoint  would 
produce  a  higher  total.)  The  total  cap¬ 
ital  cost  of  the  proposed  regulation, 
averaged  over  the  first  12  years,  was 
an  estimated  $132  million  per  year  in 
1977  dollars.  These  annual  averages 
were  not  meant  to  predict  the  cost  in 
any  given  year.  After  the  initial  12- 
year  period,  capital  costs  were  estimat¬ 
ed  to  be  negligible.  The  total  average 
additional  operating  costs  after  alter¬ 
ations  were  estimated  to  be  $71.7  mil¬ 
lion  per  year  in  1977  dollars. 

Related  Regulations  or  Actions 

Internal:  Two  of  the  operating  ad¬ 
ministrations  of  DOT,  the  Urban  Mass 
Transportation  Administration  and 
the  Federal  Highway  Administration, 
have  regulations  which  address  the 
issue  of  making  accommodations  for 
elderly  and  handicapped  persons. 
These  regulations,  which  would  be  su¬ 
perceded  by  DOT’S  pending  rule,  are: 

Advisory  Information  on  UMTA’s 
Requirements  for  Elderly  and  Handi¬ 
capped,  49  CFR  Part  13,  Appendix. 

Urban  Transportation  Planning.  23 
CFR  450.120. 


Special  planning  requirements.  Ap¬ 
pendix  to  23  CFR  Part  450,  Subpart  A. 

49  CFR  Part  609  (All  transit  related 
buildings  must  be  constructed  so  as  to 
be  accessible  to  the  elderly  and  handi¬ 
capped.  New  transit  cars  must  be  de¬ 
signed  to  increase  the  comfort  and 
convenience  of  elderly  and  handi¬ 
capped  persons.) 

External:  Department  of  Health, 
Education,  and  Welfare  Guidelines  for 
Implementation  of  Ehcecutive  Order 
No.  11914,  43  FR  2132  (January  13. 
1978). 

Executive  Order  11914  directs  all  af¬ 
fected  Federal  departments  and  agen¬ 
cies  to  develop  regulations  to  imple¬ 
ment  Section  504;  therefore,  all  affect¬ 
ed  executive  branch  agencies  are  work¬ 
ing  on  or  will  soon  have  related  regula¬ 
tions  on  this  subject. 

Active  Federal  Collaboration 

DCYT’s  consultations  include  Inter¬ 
state  Commerce  Commission;  the  De¬ 
partment  of  Health.  Education,  and 
Welfare;  the  Regulatory  Analysis 
Review  Group;  the  Council  on  Wage 
and  Price  Stability;  and  the  Architec¬ 
tural  and'Transportation  Barrier  Com¬ 
pliance  Board. 

Available  Documents 

Grey  Advertising  Study,  “National 
Survey  of  Transportation  of  Handi¬ 
capped  People.”  June  1978;  update  Oc¬ 
tober  1978. 

Notk  This  is  the  basic  study  on  the 
number  of  potential  handicapped  riders.  In 
addition,  there  have  been  several  internal 
studies  based  on  the  Grey  Study  data  which 
are  available  in  the  public  docket  for  this 
rulemaking. 

Chase.  Rosen  and  Wallace.  “Cost/ 
Effectiveness  of  Section  504  Notice  of 
Proposed  Rulemaking,”  October  1978. 

NPRM—  43  FR  25016  (June  8.  1978). 

Economic  Analysis— 43  FR  25038 
(June  8. 1978). 

Draft  Regulatory  Analysis. 

Timetable 

Final  Rule— March  1979. 

Agency  Contact  . 

Richard  R.  Clark 

C-50.  Department  of 
Trsinsportation 

Washington,  D.C.  20590 

202/426-4723 


EEOC 

Title 

Recordkeeping  regulations,  extending  the 
length  of  time  certain  records,  already 
required  to  be  kept,  should  be  retained 

Objectives  and  Benefits 

The  objective  of  the  regulation  is  to 
require  those  organizations  defined 
under  “Sectors  Affected”  and  subject 
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to  the  Equal  Employment  Opportuni¬ 
ty,  Commission’s  (EEOC)  annual  re¬ 
porting  requirements  to  maintain  and 
preserve  records  of  persons  who  filed  a 
formal  iq)pllcation,  or  in  some  infor¬ 
mal  way  indicated  a  specific  desire  to 
be  considered  for  emplojnuent,  for  2 
years,  or  until  the  termination  of  a 
Commission  action  or  court  proceed¬ 
ing.  This  will  benefit  the  Commission 
by  allowing  it  to  secure  specific  and 
more  adequate  redress  for  the  victims 
of  discriminatory  hiring  or  referral 
practices,  especially  in  cases  involving 
employment  systems  which  exclude 
women  and  minorities. 

Legal  Authority 

Title  VII  of  the  CivU  Rights  Act  of 
1964,  as  amended  bjr  the  Equal  Em¬ 
ployment  Opportunity  Act  of  1972, 
§  709(c),  42  U.S.C.  §  2000e-8(c). 

Major  Alternatives  Under  Study 

There  are  no  alternatives  under  con¬ 
sideration.  This  is  a  revision  of  exist¬ 
ing  regulations  to  further  EEOC’s  en¬ 
forcement  capabilities  and  to  create 
uniform  recordkeeping  requirements. 
At  present,  the  Commission  is  utilizing 
a  non-regulatory  approach.  In  some 
instances,  the  Commission,  subsequent 
to  court  actions,  publishes  "ads”  in 
newspapers  or  uses  other  search  meth¬ 
ods  in  order  to  identify  persons  who 
may  have  been  discriminated  against 
by  a  particular  organization.  None  of 
the  present  approaches  is  completely 
satisfactory  and  the  Commission  be¬ 
lieves  that  requiring  certain  records  to 
be  kept  for  a  longer  period  is  a  more 
efficient  method  for  identifying  per¬ 
sons  who  have  been  the  victims  of  dis¬ 
crimination. 

Sectors  Affected 

These  regulations  apply  to  all  em¬ 
ployers,  labor  organizations,  state  and 
local  governments  and  educational  in¬ 
stitutions,  as  follows: 

1.  Employers  whose  workforce  is  100 
employees  or  more. 

2.  Joint  labor-management  commit¬ 
tees  which  control  apprenticeship  pro¬ 
grams  that  have  five  or  more  appren¬ 
tices  enrolled  in  the  program  at  any 
time  during  August  and  September  of 
the  reporting  year  and  represent  at 
least  one  employer  sponsor  and  at 
least  one  labor  organization  sponsor 
that  are  covered  by  Title  VIL 

3.  Labor  organizations  that  have  100 
or  more  members  at  any  time  during 
the  12  months  preceding  the  due  date 
of  the  report  and  are  "local  unions” 
(as  that  term  is  commonly  under¬ 
stood)  or  independent  or  unaffiliated 
unions. 

4.  State  and  local  governments  and 
every  political  jmisdiction  with  IS  or 
more  employees. 


5.  Public  and  private  elementary  and 
secondary  school  ssrstnns  and  districts 
with  15  or  more  employees. 

6.  Institutions  of  higher  education, 
whether  public  or  private,  with  15  or 
more  employees. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

It  is  the  opinion  of  the  Commission 
that  these  regulations  do  not  require  a 
regulatory  analsrsls.  They  do  not  have 
'major  economic  consequences  for  the 
general  economy,  for  individual  indus¬ 
tries,  geographical  regions,  or  levels  of 
governments.  This  opinion  is  based 
upon  the  following  rationale: 

1.  The  vast  majority  of  medium-size 
and  large-size  employers  covered  by 
these  regulations  have  personnel  de¬ 
partments  or  offices  where  persons 
make  formal  written  application  for 
work  or  submit  r6sumte  in  response  to 
Help  Wanted  Advertisements.  The  re¬ 
quirements  to  maintain  applicant  flow 
data  will,  therefore,  not  require  any 
business  to  increase  personnel  in  proc¬ 
essing  application  data. 

2.  Since  private  employers  and  labor 
unions  covered  by  §  709(c)  of  Title  VII 
of  the  CivU  Rights  Act  of  1964,  as 
amended,  are  currently  required  to 
maintain  applications  and  other  rec¬ 
ords  for  a  period  of  6  months,  the  re¬ 
quirements  of  these  regiUatlons  to 
maintain  those  records  for  an  addi¬ 
tional  18  months  will  not  impose  an 
additional  significant  burden  upon, 
those  private  employers  and  labor 
unions. 

3.  State  and  local  governments, 
pubUc  elementary  and  secondary 
schools,  and  institutions  of  higher 
education  have  been  required  to  keep 
equal  emplosrment  opportunity  (EEO) 
information  for  3  years.  Under  the 
new  regulations,  they  are  required  to 
do  this  for  only  2  years.  Under  our 
current  regulations  these  employers 
are  also  already  required  to  maintain 
for  2  years  the  applications  and  r6- 
sum6s  submitted  by  jobseekers.  This 
wUl  remain  unchanged. 

Related  Regulations  or  Actions 

Internal:  Reporting  and  recordkeep¬ 
ing;  employer  information  report  and 
recordkeeping;  apprenticeship  infor¬ 
mation  report  and  recordkeeping; 
state  and  local  governments  informa¬ 
tion  report  and  recordkeeping;  elemen¬ 
tary-secondary  school  systems,  dis¬ 
tricts,  and  individual  schools’  record¬ 
keeping;  higher  education  information 
report  and  re(x>rdkeeping.  29  CFR 
Part  1602. 

External:  Reporting  forms  are  sub¬ 
mitted  to  the  Office  of  Management 
and  Budget  annually.  Most  EEO  re¬ 
porting  forms  are  used  Jointly  with 
other  Federal  agencies  (e.g.  EEO-1 
report  form  is  a  joint  form  with  the 
Department  of  Labor’s  Office  of  Fed¬ 


eral  Contract  Compliance  Programs 
(OFCCP)  and  EEO-5  report  form  is  a 
joint  form  with  the  Department  of 
Health,  Education  and  Welfare’s 
Office  for  Civil  Rights,  and  the  Na¬ 
tional  Center  for  Education  Statistics). 

Active  Federal  Collaboration 
The  Commission  held  public  hear¬ 
ings  on  the  proposed  regulations  on 
September  21,  1978.  Prior  to  the  public 
hearings,  EEOC  met  with  OFCCP  to 
discuss  the  proposed  regulations.  The 
Commission  received  and  is  consider¬ 
ing  comments  from  the  United  States 
Civil  Service  Commission  and  OFCCP. 
The  Commission  also  sent  copies  of 
the  proposed  regulation  to  all  state 
and  local  Fair  Employment  Practices 
agencies  for  comment. 

Available  Documents 
29  CFR  Part  1602,  "EEOC  Reporting 
and  Recordkeeping.” 

NPRM— 43  FR  32280  (July  25,  1978). 
EEOC  Report  on  the  Determination 
of  Non-Requirement  for  Regulatory 
Analysis  of  Amendments  to  29  CFR 
Part  1602. 

Timetable 

Final  Rule— Spring  1979. 

Agency  Contact 
William  L.  Robinson 
Associate  General  Counsel 
Equal  Employment  Opportunity 
Commission 
2401  E  Street,  N.W. 

Washington,  D.C.  20506 
202/634-6592 


VA 

Title 

Nondiscrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving  or 
beneflting  from  Federal  financial  assist¬ 
ance 

Objectives  and  Benefits 
The  regulations  will  define  and 
forbid  acts  of  discrimination  against 
qualified  handicapped  individuals  in 
employment  and  in  the  operation  of 
programs  and  activities  receiving  as¬ 
sistance  from  the  Veterans  Adminis¬ 
tration.  The  nondiscrimination  re¬ 
quirement  will  extend  to  the  entire 
range  of  the  medical  care,  rehabilita¬ 
tion,  education,  housing  and  other 
programs  of  the  Veterans  Administra¬ 
tion.  If  incidents  of  discrimination  are 
foimd,  the  Veterans  Administration 
may  seek  to  resolve  them  through  vol¬ 
untary  compliance,  terminating  finan¬ 
cial  assistance  or  other  means  that 
may  be  available  under  appropriate 
laws. 
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Legal  Authority 

The  Rehabilitation  Act  of  1973. 
S  504,  29  UJS.C.  §  794  (1974). 

Ebcecutive  Order  No.  11914,  41  FR 
17871  (1975). 

HEW  Guidelines  on  Rehabilitation, 
3  CFR  308.53. 

Major  Alternatives  Under  Study 

This  regulation  will  implement  the 
requirements  of  the  Rehabilitation 
Act,  the  Executive  Order  and  HEW 
guidelines.  There  are  no  major  alter¬ 
natives  tinder  study. 

Sectors  Affected 

This  regulation  will  affect  all  pro¬ 
grams  and  activities  receiving  funds 
from  the  Veterans  Administration, 
either  directly  or  through  their  par¬ 
ticipants.  This  may  include  institu¬ 
tions  receiving  VA  grants  for  educa¬ 
tion  or  research;  educational  institu¬ 
tions  whose  students  receive  VA  edu¬ 
cational  benefits;  financial  institutions 
participating  in  VA  home,  farm  and 
business  loan  programs;  and  employ¬ 
ees  and  institutions  participating  in 
VA  employment  and  training  pro¬ 
grams. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

We  believe  that  the  economic  effects 
of  this  regulation  will  be  minimal.  The 
greatest  cost  is  likely  to  be  involved  in 
resolving  those  problems  which  may 
require  structural  changes  to  build¬ 
ing.  In  those  cases  we  expect  to 
follow  the  guidelines  established  by 
the  Department  of  Health.  Education 
and  Welfare. 

Related  Regulations  or  Actions 

Internal:  None. 

External:  Department  of  Health. 
Education  and  Welfare,  “Nondiscrimi¬ 
nation  on  Basis  of  Handicap,  Pro¬ 
grams  and  Activities  Receiving  or 
Benefiting  from  Federal  Financial  As¬ 
sistance,”  3  CFR  308.53. 

Active  Federal  C!oIlaboration 

VA’s  regulations  will  be  similar  to 
those  issued  by  HEW,  except  as  neces¬ 
sary  to  meet  specific  VA  organization¬ 
al,  procedural,  or  program  require¬ 
ments.  We  expect  to  divide  the  en¬ 
forcement  responsibility  between  the 
VA  and  HEW  to  eliminate  duplication. 
This  would  parallel  the  delegations  of 
responsibility  with  regard  to  Title  VI 
of  the  (^vil  Rights  Act  of  1964,  where 
HEW  has  responsibility  for  institu¬ 
tions  of  higher  learning,  public 
schools,  hospitals,  and  other  health 
facilities,  and  the  VA  is  responsible  for 
proprietary  schools. 

Available  Documents 

NPRM— 86  FR  19166  (May  3, 1978). 


Timetable 

Final  Rule-^February  1979. 

Agency  Contact 
Charles  B.  Van  Stone 
Director,  Standards,  Research. 

and  Training  Service 
Office  of  Human  Goals  (091) 
Veterans  Administration 
810  Vermont  Avenue,  N.W. 
Washington.  D.C.  20420 
202/389-3372 


VA 

Title 

Implementation  of  the  Veterans’  Disability 

Compensation  and  Survivors’  Benefits 

Act  of  }978 

Objectives  and  Benefits 

The  regulations  provide  for  In¬ 
creases  in  service-connected  disability 
compensation,  the  clothing  allowance, 
the  service-connected  and  nonservice- 
connected  burial  allowance,  the  Medal 
of  Honor  pension,  dependency  and  in¬ 
demnity  compensation  payable  to  chil¬ 
dren  and  surviving  spouses,  and  the 
automobile  allowance.  In  addition,  de¬ 
pendency  and  indemnity  compensa¬ 
tion  is  now  payable  to  a  surviving 
six>use  or  child  of  a  veteran  who  died 
of  nonservice-connected  causes,  pro¬ 
vided  the  veteran  was  continuously 
rated  totally  disabled  for  a  period  of 
10  or  more  years  Immediately  preced¬ 
ing  death,  or  was  continuously  rated 
totally  disabled  from  date  of  discharge 
from  active  duty  until  death  for  a 
minimum  period  of  five  years.  Also, 
veterans  in  receipt  of  disability  com¬ 
pensation  for  service-connected  dis¬ 
ablement  evaluated  as  30  percent  or 
more  disabling  are  eligible  to  receive 
additional  amounts  for  dependents. 
Formerly,  only  veterans  evaluated  as 
50  percent  or  more  disabled  received 
additional  amounts  for  dependents. 

Legal  Authority 

Veterans’  Disability  Compensation 
and  Survivors’  Benefits  Act  of  1978,  38 
U.S.C.  §§314,  315,  362,  410,  411,  414, 
415,  562,  902,  903,  906,  3101,  3203. 

Major  Alternatives  Un/ier  Study 

None.  The  provisions  of  the  law  are 
very  specific  and  leave  no  room  for  al¬ 
ternative  approaches. 

Sectors  Affected 

This  regulation  will  affect  veterans 
in  receipt  of  disability  compensation, 
surviving  spouses  and  children  in  re¬ 
ceipt  of  dependency  and  indemnity 
compensation,  those  persons  who  are 
responsible  for  payment  of  a  deceased 
veteran’s  burial  expenses  and  veterans 
in  receipt  of  the  Medal  of  Honor  pen¬ 
sion. 


Estimate  and  Summary  of  Economic  Ef¬ 
fects  * 

The  cost  for  fiscal  year  1979  is  esti¬ 
mated  to  be  $563.4  million.  This  sum 
will  be  paid  in  increased  monthly 
benefits,  except  for  burial  benefits 
which  Eire  paid  as  reimbursement  for 
burial  expenses. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
House  Report  No.  95-1226.  i 
Senate  Report  No.  95-1054. 
Congressional  Record,  September  26 
and  October  2, 1978. 

Weekly  compilation  of  Presidential 
Documents.  Vol.  14,  No.  42. 

ANPRM— 43  FR  55420  (November 
28.  1978). 

Timetable 

Final  Rule— February  1979. 

Agency  Contact 
T.  H.  Spindle,  Jr. 

Chief,  Regulations  Staff 
Compensation  and  Pension  Service 
Department  of  Veterans  Benefits 
Veterans  Administration 
810  Vermont  Avenue,  N.W. 
Washington,  D.C.  20420 
202/389-3005 


VA 

Title 

Implementation  of  the  Veterans’  and  Survi¬ 
vors’  Pension  Improvement  Act  of  1978 

Objectives  and  Benefits 

This  regulation  is  intended  to  estab¬ 
lish  an  improved  program  of  income 
maintenance  to  eligible  veterans  and 
survivors  of  veterans.  The  program  is 
structured  so  as  to  guarantee  a  level  of 
income.  For  example,  the  maximum 
annual  rate  of  pension  for  a  veteran 
without  dependents  is  $3,550.  The  Vet¬ 
erans  Administration  would  pay  the 
veteran  the  difference  between  his  or 
her  other  income  and  $3,550. 

Legal  Authority 

Veterans’  and  Survivors’  Pension  Im¬ 
provement  Act  of  1978,  38  U.S.C. 
§S  101,  415,  501,  503,  506,  512,  521,  522, 
536,  541,  542,  543,  544,  3012(b).  3112, 
3203(a). 

Major  Alternatives  Under  Study 
None.  The  provisions  of  the  law  are 
very  specific  and  leave  no  room  for  al¬ 
ternative  approaches. 
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Regulations  implementing  a 
Fishery  Management  Plan  for 
the  Stone  Crab  Fishery  in  the 
Giilf  of  Mexico  Fishery  Con¬ 
servation  Zone  adjoining  the 
West  Coast  of  Florida  from 
the  Florida-Alabama  line 
southward  to  and  including 
the  Florida  Keys  under  the 
Fishery  Conservation  and 
Management  Act  of  1976 _ _ _  11437 


Regiilations  Establishing  De¬ 
partmental  Procedures  for 
Implementing  Executive 
Orders  on  Floodplain  Man¬ 
agement  and  Wetlands  Pro¬ 
tection .  11444 


DEPARTMfNT  Of  THf  INTERIOR 

ENDANGERED  SPECIES  ACT  OP 
1973 


Sectors  Affected 

This  regulation  will  affect  veterans 
who  served  during  a  period  of  war  (i.e. 
the  Mexican  border  period.  World  War 
I.  World  War  II.  the  Korean  conflict 
and  the  Vietnam  era)  and  their  surviv¬ 
ing  spouses  and  children. 

Estiiiuite  and  Sununary  of  Economic  Ef¬ 
fects 

The  cost  for  fiscal  year  1979  is  $523.4 
million.  Benefits  will  be  paid  monthly 
to  eligible  veterans  and  surviving 
spouses  and  children  of  deceased  vet¬ 
erans. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

House  Report  95-1225. 

Senate  Report  95-1016. 

Conference  Report  95-1768. 
Congressional  Record  VoL  124. 
NPRM— January  1979.  (Full  citation 
not  available  at  time  of  Calendar  pub¬ 
lication). 

Timetable 

Pinal— March  1979. 

Agency  Contact 
T.  H.  Spindle.  Jr. 

Chief.  Regulations  Staff 
Compensation  and  Pension  Service 
Department  of  Veterans  Benefits 
Veterans  Administration 
810  Vermont  Avenue.  N.W. 
Washington.  D.C.  20420 
202/389-3005 


DEPARTMENT  OF  ENERGY 

DEPARTMENT  OP  ENERGY 
ORGANIZATION  ACT 

Outer  Continental  Shelf  se¬ 
quential  bidding  regulations ...  11439 
Proposed  Outer  Continental 
Shelf  bidding  systems  regula¬ 
tions . 11439 

EMERGENCY  PETROLEUM 

ALLOCATION  ACT  OP  1973 

Amendments  to  entitlements 
program  to  reduce  the  level  of 
benefits  received  under  small 

refiner  bias.. . . .  11440 

Amendments  to  impose  the  en¬ 
titlements  obligation  on  the 
first  purchase  of  price-con¬ 
trolled  domestic  crude  oil .  11440 

Deregulation  of  butane,  natural 
gasoline,  propane  and  other 
natural  gas  liquids.....................  11441 

Exemption  of  motor  gasoline 
from  mandatory  petroleum 
allocation  and  price  regula¬ 
tions .  11441 

Permanent  revision  of  standby 
petroleum  product  allocation 
and  price  regulations . . 11442 

ENERGY  CONSERVATION  STAND¬ 
ARDS  FOR  NEW  BUILDINGS  ACT 
OP  1976 

Energy  performance  standards 
for  new  buildings .  11442 

ENERGY  POLICY  AND 
CONSERVATION  ACT 


Endangered  Species  Act.  Sec¬ 
tion  4,  Regulations  for  Listing 
Endangered  and  Threatened 
•  Wildlife  and  Plants .  11445 


FEDERAL  LAND  POLICY  AND 
MANAGEMENT  ACT  OF  1976 

Svirface  Management  of  Mining 
Claims  Located  on  the  Public 
Lands .  11446 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OP  1977 

Permanent  Regulatory  Pro¬ 
gram  Implementing  Section 
501(b)  of  the  Surface 'Mining 
Control  and  Reclamation  Act 
of  1977 . . .  11447 


DEPARTMENT  OF  TRANSPORTATION 

MOTOR  VEHICLE  INFORMATION 
AND  COST  SAVINGS  ACT 

Fuel  Economy  Standards  for 
Model  Years  1984-86  Passen¬ 
ger  Cars .  11448 

Fuel  Economy  Standards  for 
Model  Years  1982-84  Light 
Tracks . . . 11448 

OUTER  CONTINENTAL  SHELF 

LANDS  ACT  AMENDMENTS  OF 

1978 

Offshore  Oil  Pollution  and  Lia¬ 
bility  and  Compensation 
Fund .  11449 

PORT  AND  TANKER  SAFETY  ACTT 
OP  1978 

Construction  Standards  for  the 
Prevention  of  Pollution  From 
New  Tank  Barges  Due  to  Ac¬ 
cidental  HuU  Damage;  and 
Regulatory  Action  to  Reduce 
Pollution  From  Existing  Tank 
Barges  Due  to  Accidental 
Hull  Damage .  11450 

Implementation  of  the  Port  and 
Tanker  Safety  Act  of  1978 
and  the  International  Confer¬ 
ence  on  Tanker  Safety  and 


CHAPTER  3— NATURAL  RESOURCES 


DEPARTMENT  OF  COMMERCE 

FISHERY  CONSERVATION  AND 
MANAGEMENT  ACT  OP  1976 

Regulations  implementing  a 
Fishery  Management  Plan  for 
the  Groundfish  Fishery  for 
the  Bering  Sea/ Aleutian 
Island  Area  under  the  Fishery 
Conservation  and  Manage¬ 
ment  Act  of  1976 .  11436 


Final  rules  v/ith  respect  to  the 
Department  of  Energy’s  Con¬ 
tingency  Gasoline  Rationing 
Plan . . .  11443 

POWERPLANT  AND  INDUSTRIAL 
FUEL  UTILIZATION  ACT  OF  1978 

Final  rules  implementing  the 
Fuel  Utilization  Act  of  1978 11444 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

EXECUTIVE  ORDERS  11988  AND 
11990 
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Pollution  Prevention  by  Re¬ 
quiring  Segregated  Ballast 
Tanks,  Dedicated  Clean  Bal¬ 
last  Tanks  and  Crude  Oil 
Washing  Systems  for  Certain 
New  and  Existing  Tank  Ves¬ 
sels .  11451 

ENVIRONMENTAL  PROTECTION  AGENCY 

CLEAN  AIR  ACT  OP  1977 

Prevention  of  Significant  Dete¬ 
rioration  Regulations  for 


Carbon  Monoxide,  Nitrogen 

Dioxide,  and  Ozone _  11452 

Standards  of  Performance  to 
Control  Atmospheric  Emis¬ 
sions  from  Utility  Fossil-Fuel- 

Pired  Steam  Generators .  11452 

Visibility  Plan  Requirements .....  11453 


FEDERAL  WATER  POLLUTION 
CONTROL  ACT 

Effluent  Guidelines  and  Stand¬ 
ards  Controlling  the  Dis¬ 
charge  of  Pollutants  from 
Steam-Electric  Power  Plants 
into  Navigable  Waterways.......  11453 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

NATURAL  GAS  POLICY  ACT  OP 
1978 


Regulations  Implementing  In¬ 
cremental  Pricing  Under  Title 
II  of  the  Natural  Gas  Policy 

Act  of  1978.: .  11454 

Regulations  Implementing  Sec¬ 
tion  401  of  the  Natural  Gas 
Policy  Act  of  1978 .  11455 


PUBLIC  UTILITY  REGULATORY 
POUCIES  ACT  OP  1978 

Mandatory  Requirements  for 
the  Collection  and  Reporting 
of  Information  Associated 
with  the  Costs  of  Providing 
Electric  Service _ ......................  11455 

INTERSTATE  COMMERCE  COMMISSION 

RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OP 
1978 

Investigation  of  Railroad 
Freight  Rates  for  Recyclable 
Commodities  (Ex  Parte  No. 

319) .  11456 

DOC-NOAA 

Title 

Regulations  implementing  a  fishery  man¬ 
agement  plan  for  the  groundfish  fishery 
for  the  Bering  Sea/ Aleutian  Island  area 
under  the  Fishery  Conservation  and 
Management  Act  of  1976 

Objectives  and  Benefits 

This  regulatory  action  is  being  devel¬ 
oped  under  the  authority  of  the  Fish¬ 
ery  Conservation  and  Management 
Act  of  1976  (FCMA),  16  U.S.C.  S  1801 


et  seq.,  which  established  a  National 
Fishery  Management  Program  for  the 
conservation  and  management  of  fish¬ 
ery  resources  subject  to  exclusive  U.S. 
management  authority.  This  program 
was  declared  by  Congress  as  necessary 
to  prevent  overfishing,  to  rebuild  over¬ 
fished  stocks,  to  insure  conservation, 
and  to  realize  the  full  potential  of  the 
nation’s  fishery  resources.  To  meet 
these  objectives,  the  National  Fishery 
Management  Program  calls  for  the 
preparation  of  fishery  management 
plans  (FMPs)  by  the  eight  Regional 
Fishery  Management  Councils  (the 
Councils)  or,  under  certain  conditions, 
by  the  Secretary  of  Commerce  (the 
Secretary),  and  for  the  review,  approv¬ 
al,  and  Implementation  of  these  FMPs 
by  the  Secretary.  Each  Council  is  re¬ 
quired  to  prepare  an  PMP  for  each 
fishery  within  its  geographical  area  of 
authority.  Enforcement  of  the  FCMA, 
including  the  provisions  of  approved 
FMPs  and  promulgated  regxilations, 
are  the  Joint  responsibilities  of  the 
Secretary  and  the  Secretary  of  Trans¬ 
portation  (who  oversees  the  operations 
of  the  Coast  Guard). 

The  FCMA  established  seven  Na¬ 
tional  Standards  to  be  applied  by  the 
Councils  and  the  Secretary  in  ^e 
preparation  and  review  of  any  FMP 
and  in  the  promulgation  of  regulations 
to  implement  FMPs.  The  National 
Standards  require  that  FMPs:  (1)  be 
designed  to  achieve  the  optimum  yield 
of  a  stock  of  fish  on  a  continuing  basis; 
(2)  be  based  upon  the  best  scientific 
information  available;  (3)  be  designed 
to  manage  Individual  stocks  of  fish  as 
a  unit  throughout  its  range;  (4)  be 
nondiscriminatory  between  residents 
of  different  states;  (5)  be  designed  to 
promote  efficiency  in  harvesting  tech- 
itiques  or  strategies;  (6)  be  de.signed  to 
take  into  account  the  variability  of 
fishery  resoiux;es  and  the  needs  of 
fishermen,  consumers,  and  the  general 
public;  and  (7)  be  designed  to  minimize 
management  and  enforcement  costs. 
Optimum  yield  is  based  upon  the 
maximum  sustainable  yield  (MSY)  of 
a  fishery  modified  by  relevant  eco¬ 
nomic,  social,  or  ecological  factors. 
MSY  is  an  average  over  a  reasonable 
length  of  time  of  the  largest  catch 
which  can  be  taken  continously  from  a 
stock  under  current  environmental 
conditions. 

The  FCMA  also  provides  for  the 
harvest  by  foreign  fishing  fleets  of 
that  portion  of  the  optimum  yield  of  a 
fishery  which  U.S.  fishermen  are 
unable  to  catch.  In  order  to  partici¬ 
pate  in  a  UJS.  fishery  in  the  Fishery 
Conservation  2k>ne  (FCZ)  a  foreign 
vessel  must  have  a  permit  issued  by 
the  Secretary.  Each  permit  contains  a 
statement  of  the  conditions  and  re¬ 
strictions  with  which  the  foreign  fish¬ 
ing  vessel  must  comply. 


The  North  Pacific  Fishery  Manage¬ 
ment  Coimcil  (the  Council)  has  devel¬ 
oped  an  FMP  for  the  groundfish  fish¬ 
ery  of  the  Bering  Sea/ Aleutian  area 
off  the  coast  of  Alaska.  The  stocks 
covered  by  this  FMP  are  Pacific  ocean 
perch,  pollock.  Pacific  cod,  yellowfin 
sole,  turbots,  sablefish,  other  floun¬ 
ders  and  flatfish,  atka  mackerel,  squid 
and  “other  species.”  Specific  manage¬ 
ment  objectives  identified  by  the 
Council  for  this  fishery  are  as  follows: 

(1)  to  rebuild  the  halibut  stock  by  re¬ 
stricting  the  incidental  catch  of  Juve¬ 
nile  halibut  in  the  groundfish  fishery; 

(2)  to  rebuild  depleted  ocean  perch 
and  sable  fish  stocks  to  levels  of  abim- 
dance  that  will  produce  the  maximum 
sustainable  srield;  (3)  to  provide  an  op¬ 
portunity  for  U.S.  involvement  in  the 
Bering  Sea/ Aleutian  groundfish  fish¬ 
ery;  and  (4)  to  allow  foreign  participa¬ 
tion  in  the  fishery  consistent  with  ob¬ 
jectives  1,  2  and  3. 

The  Council  will  propose  fishery 
management  measures  such  as  quotas, 
gear  restrictions,  fishing  area  closures 
and  vessel  permit  requirements  to 
achieve  the  management  objectives. 

Attainment  of  the  management  ob¬ 
jectives  will  result  in  economic  and 
biological  benefits.  Although  the  eco¬ 
nomic  benefits  cannot  be  easily  quan¬ 
tified,  the  preferential  U.S.  allocation 
of  groundfish  allows  opportunity  for 
expansion  of  UJS.  harvests  as  rapidly 
as  the  private  sector  is  willing  to  invest 
in  the  fishery.  The  U.S.  allocation  will 
permit  the  continued  harvest  of 
groundfish.  which  are  used  as  crab 
bait,  as  well  as  the  implementation  of 
pilot  projects  for  food  fish  production. 
If  these  projects  are  successful,  there 
may  be  an  opportunity  for  expansion 
of  U.S.  exports  of  seafood  products. 

A  biolo^cal  benefit  of  rebuilding  de¬ 
pleted  fish  stocks  is  the  maintenance 
of  a  large  amovint  of  genetic  variabil¬ 
ity  in  the  stock  to  Increase  its  chances 
of  adapting  to  changes  in  the  environ¬ 
ment.  In  addition,  there  is  the  benefit 
of  stabilizing  the  fishable  population 
to  reduce  the  likelihood  of  sharp 
yearly  variations  in  harvest. 

Economic  benefits  are  expected  from 
the  rebuilding  of  stocks  to  levels  of 
high  abimdance  or  to  MSY  levels. 
First,  there  are  potential  reductions  in 
the  cost  of  harvesting  fish  because  of 
larger  catches  per  unit  of  effort  (i.e., 
greater  productivity).  Second,  there  is 
a  strong  consumer  demand  for  halibut 
products,  which  are  probably  the  most 
valuable  flatfish  (over  $1.00  per  poimd 
exvessel,  i.e..  the  price  that  the  fisher¬ 
man  receives  for  his  catch)  presently 
caught  by  the  U.S.  fleet  in  the  FCZ.  A 
rebuilt  stock,  under  proper  manage¬ 
ment,  will  enable  the  catch  of  the  fish¬ 
ery  to  expand  and  increase  the  supply 
lor  the  U.S.  consumer. 
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Legal  Authority 

The  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976.  16  U.S.C.  §  1801 
et  seg. 

Major  Alternatives  Under  Study 

In  the  process  of  preparing  an  FMP, 
the  Council  considers  alternative  man¬ 
agement  options  which  are  expected 
to  lead  to  the  attainment  of  the  plan’s 
objectives.  Before  making  a  final  deci¬ 
sion  on  a  particular  set  of  manage¬ 
ment  options,  the  Council  develops  a 
draft  FMP  and  solicits,  through  public 
hearings  or  other  appropriate  means, 
the  advice  and  recommendations  of  all 
interested  persons,  including  states, 
commercial  and  recreational  fishery 
interests,  consiimer  groups,  and  envi¬ 
ronmental  organizations.  After  the 
Council  selects  the  preferred  manage¬ 
ment  options,  it  prepares  a  final  FMP 
for  submission  to  the  Secretary  for 
review,  approval  and  implementation. 

Alternative  management  measures 
considered  by  the  North  Pacific  Coun¬ 
cil  for  this  groundfish  FMP  include; 
(1)  different  levels  of  optimum  yield 
which  determine  the  rate  of  stock  re¬ 
building  and  allocations  of  fish 
amoung  U.S.  and  foreign  fleets;  (2) 
area  closures  for  vessels  using  differ¬ 
ent  types  of  gear  in  order  to  reduce  in¬ 
cidental  catches  of  Juvenile  halibut; 
(3)  permit  requirements  for  UJS.  ves¬ 
sels;  and  (4)  gear  restrictions.  The 
Coimcil  has  not  made  a  final  decision 
on  the  alternative  management  op¬ 
tions  it  will  select. 

Sectors  Affected 

The  sectors  of  the  Alaska  economy 
most  directly  affected  by  this  FMP  are 
domestic  fishermen  and  processors.  In 
addition,  the  fishing  fleets  of  Japan, 
Poland,  Taiwan,  Republic  of  Korea, 
and  the  Soviet  Union,  which  combined 
may  harvest  between  92-98  percent  of 
the  catch  allowed  by  this  FMP,  will  be 
affected. 

Estimate  and  Summary  of  Economic  Eff- 
fects 

At  present,  there  is  insufficient  In¬ 
formation  to  estimate  the  economic  ef¬ 
fects  of  this  B’MP  on  U.S.  fishermen 
and  processors.  Projections  of  domes¬ 
tic  catches  are  not  reliable  for  these 
fisheries  because  there  has  been  only 
a  limited  amount  of  effort  directed  at 
the  harvesting  of  groundfish  in  the 
Bering  Sea/ Aleutian  area  by  U.S.  fish¬ 
ermen.  The  total  domestic  commercial 
groundfish  catch  in  the  Bering  Sea/ 
Aleutian  Island  Area  for  1978  was  esti¬ 
mated  to  have  been  no  more  than  1500 
metric  tons,  valued  at  $165,000.  The 
estimate  of  the  annual  optimum  sdeld 
for  this  fishery  is  1,443,500  metric 
tons.  The  expected  U.S.  catch  in  1979 
is  estimated  at  24,600  metric  tons.  The 
initial  total  allowable  level  of  foreign 
fishing  (TALFF)  for  the  same  period 


has  been  set  at  1,346,475  metric  tons. 
A  reserve  of  72,425  metric  tons  has 
been  set  aside  for  reallocation  dming 
the  year  to  the  U.S.  fleet  if  its  catch  is 
expected  to  exceed  the  initial  estimate 
of  24,600  metric  tons.  If  the  U.S.  fleet 
does  not  show  any  interest  in  the  re¬ 
serve,  it  will  be  allocated  to  foreign 
fleets  later  in  the  year. 

Under  the  provisions  of  the  FCMA, 
16  U.S.C.  §  1824(b)(10),  the  Secretary 
is  authorized  to  collect  fees  from  for¬ 
eign  nations  fishing  in  the  FCZ.  These 
fees,  which  are  forwarded  to  the  De¬ 
partment  of  Treasury,  partially  offset 
the  costs  of  management,  research,  ad¬ 
ministration  and  enforcement.  The  ex¬ 
pected  Federal  revenue  in  1978  from 
fees,  fines  and  penalties  in  this  fishery 
was  estimated  at  $8  million.  In  1979, 
this  figure  may  approach  $9  million. 

The 'annual  costs  of  implementing 
and  enforcing  the  regulations  imder 
this  FMP  are  estimated  at  $5  million, 
of  which  about  80%  is  attributed  to 
Coast  Guard  ship  and  aircraft  patrols. 

Related  Regulations  or  Actions 

Internal:  Provisions  of  the  Marine 
Mammal  Protection  Act  of  1972,  16 
U.S.C.  §  1361  et  seg.,  have  a  bearing  on 
this  FMP  through  restrictions  on  kill¬ 
ing  or  harassing  of  seals  and  sea  lions 
(50  CFR  Part  216),  which  may  prey  on 
fish  already  captured  in  nets.  Neces¬ 
sary  precautions  to  avoid  such  events 
may  have  a  marginal  effect  on  the  ef¬ 
ficiency  of  fishing  operators. 

Juvenile  halibut  often  migrate  be¬ 
tween  the  Gulf  of  Alaska  and  the 
Bering  Sea/Aleutian  Island  areas.  As  a 
result,  these  halibut  may  be  harvested 
in  trawl  nets  incidental  to  fishing  for 
other  species  in  the  groundfish  fish¬ 
ery.  The  North  Pacific  Fishery  Man¬ 
agement  Council  is  preparing  an  FMP 
for  the  halibut  fishery  which  is  ex¬ 
pected  to  take  into  account  manage¬ 
ment  measures  in  the  groundfish 
FMP.  The  halibut  FMP  will  regulate 
the  halibut  fishery  in  the  Gulf  of 
Alaska,  which  is  presently  managed  by 
the  International  Pacific  Halibut  Com¬ 
mission  (IPHC).  This  FMP  is  being 
prepared  because  the  United  States 
plans  to  withdraw  from  the  IPHC  in 
1979. 

ExtemaL’  The  Alaska  Department  of 
Fish  and  Game  and  the  Alaska  Limit¬ 
ed  Entry  Commission  issue  state  regu¬ 
lations  which  control  the  harvest  of 
fishery  resources  in  territorial  waters 
(0-3  miles)  off  the  coast  of  Alaska. 

Active  Federal  Collaboration 

Comments  on  this  FMP  were  re¬ 
quested  from  the  Environmental  Pro¬ 
tection  Agency,  the  Marine  Mammal 
Commission,  and  the  Departments  of 
State.  Agriculture.  Transportation, 
and  the  Interior. 


Available  Documents 
The  Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  for  the  Groundfish  Fishery  in 
the  Bering  Sea/ Aleutian  Island  Area 
may  be  obtained  from  either 

North  Pacific  Fishery  Management 
Council 

P.O.  Box  3136DT 
Anchorage.  Alaska  99501 

or 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service  ' 
Department  of  Commerce 
Plan  Review  Division,  P36 
Washington,  D.C.  20235 

Timetable 

End  of  public  comment  period  on 
the  draft  FMP— January  1979. 

Council  adopts  FMP— February 
1979. 

FMP  submitted  for  Secretarial 
review— March  1979.. 

Secretarial  approval  of  FMP— May 
1979. 

NPRM-May  1979. 

Pinal  Rule-July  1979. 

Agency  (Contact 
Robert  A.  Siegel 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service 
Plan  Review  Division,  F36 
Washington,  D.C.  20235 
202/634-7436 


DOC-NOAA 

Tide 

Regulations  implementing  a  fishery  man¬ 
agement  plan  for  the  stone  crab  fishery 
in  the  Gulf  of  Mexico  Fishery  Conserva¬ 
tion  Zone  (FCZ)  adjoining  the  West 
Coast  of  Florida  from  the  Florida-Ala- 
bama  line  southward  to  and  including 
the  Florida  Keys  under  the  Fishery  Con¬ 
servation  and  Managment  Act  of  1976 

Objectives  and  Benefiis 
This  regulatory  action  is  being  devel¬ 
oped  under  the  authority  of  the  Fish¬ 
ery  Conservation  and  Management 
Act  of  1976  (FCMA).  16  U.S.C.  §  1801 
et  seg.,  which  established  a  National 
Fishery  Management  Program  for  the 
conservation  and  management  of  fish¬ 
ery  resources  subject  to  exclusive  U.S. 
management  authority.  This  program 
was  declared  by  Congress  as  necessary 
to  prevent  overfishing,  to  rebuild  over¬ 
fished  stocks,  to  ensure  conservation, 
and  to  realize  the  full  potential  of  the 
nation’s  fishery  resources.  To  meet 
these  objectives,  the  National  Fishery 
Management  Program  calls  for  the 
preparation  of  fishery  management 
plans  (FMPs)  by  the  eight  Regional 
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Fishery  Management  Councils  (the 
CUiuncils)  or,  under  certain  conditions, 
by  the  Secretary  of  Commerce  (the 
Secretary),  and  for  the  review,  approv¬ 
al  and  implementation  of  these  FMPs 
by  the  Secretary.  Each  Council  is  re¬ 
quired  to  prepare  an  FMP  for  each 
fishery  within  its  geo'graphical  area  of 
authority.  Enforcement  of  the  FCMA, 
including  the  provisions  of  approved 
FMPs  and  promulgated  regulations, 
are  the  joint  responsibilities  of  the 
Secretary  and  the  Secretary  of  Trans¬ 
portation  (who  overseas  the  oper¬ 
ations  of  the  Coast  Guard). 

The  FCMA  established  seven  Na¬ 
tional  Standards  to  be  applied  by  the 
Councils  and  the  Secretary  in  the 
preparation  and  review  of  any  FMP 
and  in  the  promulgation  of  regulations 
to  implement  FMPs.  The  National 
Standards  require  that  FMPs;  (1)  be 
designed  to  achieve  the  optimum  sleld 
of  a  stock  of  fish  on  a  continuing  basis; 
(2)  be  based  upon  the  best  scientific 
information  available;  (3)  be  designed 
to  manage  individual  stocks  of  fish  as 
a  unit  throughout  its  range;  (4)  be 
nondiscriminatory  between  residents 
of  different  states;  (5)  be  designed  to 
promote  efficiency  in  harvesting  tech¬ 
niques  or  strategies;  (6)  be  designed  to 
take  into  accoimt  the  variability  of 
fishery  resources,  and  the  needs  of 
fishermen,  consumers,  and  the  general 
public;  and  (7)  be  designed  to  minimize 
management  and  enforcement  costs. 
Optimum  yield  (OY)  is  based  upon  the 
maximum  sustainable  yield  (MSY)  of 
a  fishery,  modified  by  relevant  eco¬ 
nomic,  social,  or  ecological  factors. 
MSY  is  an  average  over  a  reasonable 
length  of  time  of  the  largest  catch 
which  can  be  taken  continuously  from 
a  stock  under  current  environmental 
conditions. 

The  Gulf  of  Mexico  Fishery  Man¬ 
agement  Council  (the  Council)  has  de¬ 
veloped  an  FMP  for  the  stone  crab 
fishery  in  the  Gulf  of  Mexico  FCZ  ad¬ 
joining  the  West  Coast  of  Florida 
from  the  Florida-Alabama  line  south¬ 
ward  to  and  including  the  Florida 
Keys.  Specific  management  objectives 
identified  by  the  Council  for  the  stone 
crab  fishery  are  as  follows:  (1)  provide 
for  orderly  conduct  of  the  stone  crab 
fishery  in  the  management  area  to 
reduce  conflict  between  stone  crab 
fishermen  and  other  fishermen;  (2)  es¬ 
tablish  an  effective  fishery  statistical 
reporting  system  for  monitoring  the 
stone  crab  fishery;  (3)  attain  full  utili¬ 
zation  of  the  stone  crab  resource  in 
the  management  area;  and  (4)  pro¬ 
mote  uniformity  of  regulations 
throughout  the  management  area. 

The  principal  reason  for  developing 
this  FMP  derived  from  the  need  to 
mitigate  gear,  i.e..  equipment;  conflicts 
between  stone  crab  and  shrimp  fisher¬ 
men  in  the  Dry  Tortugas  shrimp  nurs¬ 
ery  area  off  the  Southwest  Coast  of 
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Florida.  The  problem  of  gear  conflicts 
became  serious  in  1976  as  a  result  of  a 
poor  shrimp  season  along  the  South 
Atlantic  coast  and  the  displacement  of 
U.S.  shrimp  fishermen  from  foreign 
waters  by  nations  that  extended  their 
fisheries  jurisdiction.  These  events  led 
to  an  influx  of  shrimp  fishermen  into 
the  Dry  Tortugas  nursery  area,  which 
historically  had  been  fished  primarily 
by  stone  crab  fishermen.  This  situa¬ 
tion  was  exacerbated  by  a  Supreme 
Court  ruling  which  redefined  Florida’s 
seaward  boundary  in  the  Gulf  of 
Mexico  and  disrupted  the  provisions  of 
the  Florida  nursery  area  statute 
(United  States  v.  Florida,  420  U.S.  531, 
95  S.  Ct.  1162,  43  L.  Ed.  2d  375  (1975)). 
This  decision  limited  the  area  in  which 
Florida  had  management  authority  to 
a  territorial  sea  of  nine  nautical  miles; 
the  Dry  Tortugas  nursery  area,  howev¬ 
er,  extends  beyond  nine  nautical  miles. 
The  management  effect  of  this  deci¬ 
sion,  coupled  with  the  influx  of 
shrimp  fishermen,  set  the  stage  for 
major  gear  conflicts.  An  additional 
factor  that  may  further  intensify  the 
conflict  is  the  expected  expansion  of 
the  stone  crab  fishery  beyond  the 
boundaries  of  the  Dry  Tortugas  niu^- 
ery  area. 

The  economic  benefits  of  this  FMP 
stem  from  a  proposed  boundary  line 
separating  stone  crab  and  shrimp  fish¬ 
ermen  at  specified  times  during  the 
fishing  season.  These  benefits  include: 
the  expectation  of  larger  catches  of 
stone  crabs  and  shrimp,  increases  in 
revenues  to  fishermen  from  these  fish¬ 
eries.  and  potential  reductions  in  gear 
losses. 

Biological  benefits  of  this  FMP  in¬ 
clude:  (1)  maintenance  of  an  adequate 
reproduction  potential  for  the  stone 
crab  stock;  and  (2)  reduction  of  mor¬ 
talities  for  dcclawed  crabs  which  are 
returned  to  the  water. 

The  statistical  reporting  system  is 
expected  to  improve  the  data  base  for 
developing  MSY  and  OY  estimates 
and  also  for  evaluating  the  effective¬ 
ness  of  the  FMP. 

Legal  Authority 

The  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976,  16  U.S.C.  §  1801 
et  seq.  '' 

Major  Alternatives  Under  Study 

In  the  process  of  preparing  an  FMP, 
the  Council  considers  alternative  man¬ 
agement  options  which  are  expected 
to  lead  to  the  attainment  of  the  plan’s 
objectives.  Before  making  a  final  deci¬ 
sion  on  a  particilar  set  of  management 
options,  the  Council  solicits,  through 
public  hearings  or  other  appropriate 
means,  the  advice  and  recommenda¬ 
tions  of  all  interested  persons  includ¬ 
ing  states,  commercial  and  recreation¬ 
al  fishery  interests,  consumer  groups, 
and  environmental  organizations. 


After  the  Council  selects  the  preferred 
management  options,  it  prepares  a 
final  FMP  for  submission  to  the  Secre¬ 
tary  for  approval  and  implementation. 

In  order  to  achieve  the  objectives 
identified  in  the  stone  crab  FMP,  the 
Council  analyzed  different  manage¬ 
ment  measures  concerning  size  restric¬ 
tions,  harvest  practices,  fishing  sea¬ 
sons,  gear  restrictions,  vessel  permit 
requirements,  information  reporting 
systems,  and  areas  in  the  FCZ  closed 
to  fishing  during  certain  periods  of  the 
fishing  season.  Additionally,  different 
options  were  considered  vdthin  each 
management  measvu-e  category.  For 
example,  alternative  harvest  practices 
that  were  considered  include:  the  land¬ 
ing  of  whole  crabs,  the  taking  of  one 
claw,  return  of  declawed  crabs  to  the 
water,  and  prohibitions  on  the  harvest 
of  female  and  egg  bearing  crabs. 

Sectors  Affected 

Sectors  of  the  Florida  economy  di¬ 
rectly  affected  by  these  regulations  In¬ 
clude  fishermen,  processors,  restau¬ 
rants.  and  consumers. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  adoption  of  a  boundary  line  sep¬ 
arating  shrimp  and  stone  crab  harvest¬ 
ing  is  expected  to  have  an  economic 
impact  on  both  groups  of  fishermen. 
Excluding  shrimp  trawling  inside  the 
boundary  line  at  specified  times 
during  the  fishing  season  is  expected 
to  eliminate  the  annual  stone  crab 
gear  loss  of  15,000  traps  (due  to  gear 
conflicts),  at  an  estimated  value  of 
$75,000.  The  reduced  risk  of  trap  loss 
will  tend  to  increase  stone  crab  har¬ 
vesting  efforts  and  provide  fishermen 
with  a  greater  choice  in  trap  place¬ 
ment. 

As  a  result  of  additional  effort  in 
this  fishery,  stone  crab  landings  in 
1979  are  expected  to  be  2,175,000 
poimds,  an  increase  of  75,000  poimds 
above  the  1978  catch.  The  value  of 
landings  in  1979  is  estimated  at 
$3,850,000,  which  is  an  increase  of 
$28,000  above  the  1978  value  of 
$3,822,000.  The  exvessel  price.  i.e.,  the 
price  that  the  fisherman  receives  for 
his  catch,  of  crab  claws  may  drop  by  3 
percent  based  on  the  projected  In¬ 
crease  in  landings,  all  other  factors 
held  constant.  It  is  possible  that  the 
price  decline  may  be  less  than  3  per¬ 
cent  if  income  (current  dollars)  rises  in 
1979.  Price  changes  at  the  'consumer 
level  cannot  be  estimated  because  of 
insufficient  data. 

In  the  shrimp  fishery,  the  impact  of 
the  boimdary  line  and  area  closures  in¬ 
volves  both  a  poundage  and  value 
effect.  The  basic  premise  is  that  some 
of  the  shrimp  not  allowed  to  be  har¬ 
vested  inside  the  boundary  line  during 
the  closed  period  will  be  caught  out¬ 
side  the  line  or  may  be  caught  inside 
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the  line  when  the  closure  ends.  The 
catch  in  the  management  area  of 
shrimp  in  1979  is  estimated  to  be 
1,000,000  pounds,  compared  to  the 
1978  catch  of  300,000  pounds. 

The  value  effect  is  based  on  the 
premise  that  shrimp  allowed  to  devel¬ 
op  inside  the  line  during  the  closure 
will  increase  in  size  and  weight  and, 
therefore,  vrill  be  more  valuable.  The 
value  of  the  expected  catch  in  1979  is 
estimated  at  $2,510,000,  an  increase  of 
$1,757,000  above  the  1978  value  of 
$753,000.  Because  the  quantity  of 
shrimp  harvested  in  the  management 
area  is  relatively  small  compared  to 
the  total  annual  U.S.  supply  (0.1  per¬ 
cent),  the  effect  on  U.S.  shrimp  prices 
would  be  negligible. 

The  Council  has  proposed  the  re¬ 
quirement  of  degradable  panels  on 
non-deteriorating  stone  crab  traps. 
The  compliance  cost  for  stone  crab 
fishermen  is  estimated  at  $26,000 
annually. 

The  annual  cost  of  the  information 
reporting  system  Inciured  by  NOAA  is 
estimated  at  $15,000. 

The  annual  cost  of  implementing 
the  boundary  line  between  stone  crab 
and  shrimp  fishermen  is  estimated  at 
$178,000.  These  costs  are  attributed  to 
Coast  Guard  patrols  by  both  boats  and 
helicopters. 

Related  Regulations  or  Actions 

Internal’  NOAA  has  promulgated 
regulations  covering  marine  mammals 
(manatees),  50  CFR  Parts  1711  and 
1721,  and  endangered  species  (green 
turtles)  50  CFR  Parts  220,  222,  227, 
1711,  and  1721,  which  may  be  caught 
incidental  to  the  stone  crab  fishery. 
Under  provisions  of  the  PCMA,  the 
Council  is  developing  a  FMP  for  the 
Gulf  of  Mexico  shrimp  fishery. 

External:  The  Bureau  of  Land  Man¬ 
agement,  U.S.  Department  of  the  Inte¬ 
rior,  has  issued  regulations  relating  to 
the  protection  and  management  of 
viable  coral  communities  located  on 
the  outer  continental  shelf,  43  U.S.C. 
§  1334.  Certain  Florida  laws  apply  to 
the  management  of  the  stone  crab 
fishery  in  the  0-9  mile  territorial  sea 
adjacent  to  the  FCZ. 

Active  Federal  Collaboration 

Comments  on  the  stone  crab  FMP 
have  been  requested  from  the  Envi¬ 
ronmental  Protection  Agency  and  the 
Departments  of  State,  Agriculture, 
Transportation,  Energy,  and  the  Inte¬ 
rior. 

Available  Documents 

The  Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  for  stone  crabs  is  available  from 
either: 

Gulf  of  Mexico  Fishery 
Management  Council 

Lincoln  Center,  Suite  822 


5401  W.  Kennedy  Blvd. 

Tampa,  Florida  33069 

or 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service 
Plan  Review  Division,  F36 
Washington,  D.C.  20235 

Timetable 

Coimcil  decision  to  adopt  FMP— Jan¬ 
uary  1979. 

Council  submits  FMP  for  secretarial 
approval— February  1979. 

Secretarial  approval  of  FMP— April 
1979. 

NPRM— April  1979. 

Final  Rule— July  1979. 

Agency  Contact 
Robert  A.  Siegel 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service 
Plan  Review  Division,  F36 
Washington,  D.C.  20235 
202/634-7436 


DOE-RA 

Title 

Outer  Continental  Shelf  (OCS)  sequential 
bidding  regulations 

Objectives  and  Benefits 

The  current  Outer  Continental 
Shelf  (OCS)  bidding  process  requires 
that  all  tracts  be  offered  for  sale  at 
the  same  time,  and  it  thus  strains  the 
financial  resources  of  certain  bidders. 
The  primary  purpose  of  this  rulemak¬ 
ing  is  to  Increase  competition  for  OCS 
leases  by  apportioning  tracts  among  at 
least  three  bidding  periods.  This  op¬ 
tional  procedure  for  sequential  bid¬ 
ding  should  reduce  the  capital  con¬ 
straints  that  affect  smaller  bidders 
more  heavily. 

Legal  Authority 

The  Department  of  Energy  Organi¬ 
zation  Act,  42  U.S.C.  §  7l01  et  seg;  and 
the  Outer  Continental  Shelf  Lands 
Act  (OC^LA),  as  amended,  43  U.S.C. 
§  1337  et  seg. 

Major  Alternatives  Under  Study 

A  major  alternative  under  study  is  to 
permit  bidders  to  submit  a  maximum 
aggregate  winning  cash  bonus  limit 
that  would  apply  to  a  lease  sale.  This 
procedure  would  enable  a  firm  to  bid 
on  all  the  sale  tracts  with  the  assiur- 
ance  that  its  winning  bids  will  not 
exceed  the  stipulated  total  amount.  A 
possible  approach  that  may  achieve 
results  similar  to  sequential  bidding  is 
the  holding  of  OCS  lease  sales,  each 
with  a  similar  number  of  tracts,  more 
frequently.  In  order  to  reduce  a  firm’s 
financial  exposure  as  effectively  as  se¬ 


quential  bidding,  approximately  18-24 
sales  would  have  to  be  scheduled  each 
year  (i.e.,  a  sale  every  two  or  three 
W'eeks). 

Sectors  Affected 

This  rulemaking  primarily  affects  oil 
and  gas  companies. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

It  is  anticipated  that  the  application 
of  sequential  bidding  to  an  OCS  lease 
sale  would  increase  the  revenue  accru¬ 
ing  to  the  government  from  that  sale 
by  an  amount  that  cannot  be  estimat¬ 
ed  due  to  greater  competition  for 
leases. 

Related  Regulations  or  Actions 
Internal:  Current  OCS  lease  sale  bid¬ 
ding  procedures  administered  by  the 
Department  of  the  Interior. 

DOE  is  developing  alternative  bid¬ 
ding  systems  authorized  by  OCS  Land 
Act  Amendments  of  1978. 

External:  None. 

Active  Federal  Collaboration 
Department  of  Interior,  Department 
of  Justice,  Federal  Trade  Commission. 

Available  Documents 
None. 

Timetable 

Final  Regulation— Second  quarter 
1979. 

Agency  Contact 

Robert  J.  Kalter 

Resource  Application 

Department  of  Energy 

12th  St.  As  Pennsylvania  Ave.,  N.W. 

Washington,  D.C.  20465 

202/633-9421 


DOE-RA 

Title 

Proposed  Outer  Continental  Shelf  (OCS) 
bidding  systems  regulations 

Objectives  and  Benefits 
It  is  anticipated  that  the  regulations 
would  adjust  and  Improve  the  Federal 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  leasing  program.  The  primary  pur¬ 
pose  of  the  bidding  systems  that 
would  be  established  by  the  regula¬ 
tions  relate  to  (1)  providing  a  fair 
return  to  the  Federal  government  for 
its  resources,  (2)  increasing  competi¬ 
tion  for  Federal  leases,  and  (3)  devel¬ 
oping  OCS  oil  and  gas  resources  in  an 
efficient  and  timely  manner.  The  bid¬ 
ding  systems  include  the  terms  under 
which  payment  for  an  OCS  lease  will 
be  made  by  the  winning  bidders. 
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Legal  Authority 

The  Department  of  Energy  Organi¬ 
zation  Act.  §§302(bK2).  303(0(1),  42 
UJS.C.  §  7152(bK2)  and  (c):  The  Outer 
Continental  Shelf  Lands  Act 
(OCSLA),  as  amended,  §  8(a)(1),  43 
U.S.C.  §  1337(a)(1). 

Major  Alternatives  Under  Study 
The  proposed  regulations  create  **. 
regulatory  framework;  this  framewoik 
is  fundamental  to  the  development 
and  administration  of  a  Federal  OCS 
leasing  program.  The  framework  pro¬ 
vides,  at  this  time,  options  to  use  any 
combination  of  three  proposed  bidding 
systems  under  conditions  stipulated  by 
the  OCSLA.  There  are  no  other  ac¬ 
ceptable  regulatory  alternatives  that 
would  satisfy  responsibilities  con¬ 
tained  in  the  OCSLA  and  meet  Con¬ 
gressional  objectives  for  development 
of  OCS  resources  through  the  use  of 
alternative  bidding  systems. 

Sectors  Affected 

These  regulations  primarily  affect 
OCS  oil  and  gas  producers. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Issuance  of  these  regulations  is  not 
expected  to  have  an  economic  impact 
of  any  consequence  because  the  pro¬ 
mulgation  of  these  regulations  will  not 
result  in  significant  additional  admin¬ 
istrative  costs  to  industry  or  govern¬ 
ment.  The  procedures  for  bidding  and 
the  requirements  for  reporting  by  les¬ 
sees  are  unchanged.  The  Federal  gov¬ 
ernment’s  cost  of  administering  leases 
once  awarded  will  not  increase.  The 
procedural  requirements  imposed  on 
the  government  by  these  regulations 
are  not  substantial. 

Related  Regulations  or  Actions 
Internal:  None. 

External:  Department  of  Interior 
regulations  at  43  CFR  subpart  3301. 

Active  Federal  C^ollaboration 

Department  of  Interior  and  Depart¬ 
ment  of  Justice. 

Available  Documents 
None. 

Timetable 

Final  Rules— Second  quarter  1979. 

Agency  Contact 
Robert  J.  Kalter 
Director,  Leasing  Policy 
Development 
Resource  Application 
Department  of  Energy 
12th  St.  and  Pennsylvania  Ave., 

N.W. 

Room  2317 

Washington.  D.C.  20461 


202/633-9421 


DOE-ERA 

Title 

Amendments  to  entitlements  program  to 

reduce  the  level  of  benefits  received 

under  small  refiner  bias 

Objectives  and  Benefits 

The  crude  oil  equalization  (“entitle¬ 
ments”)  program  roughly  equalizes 
the  cost  to  U.S.  refiners  of  purchasing 
crude  oil  from  various  (price-con¬ 
trolled  and  non-price-controlled) 
sources.  The  Small  Refiner  Bias  gives 
extra  entitlements,  and  hence  an  extra 
subsidy,  to  small  refiners.  This  pro¬ 
gram  has  resulted  in  a  large  number  of 
inefficient  small  refineries  being  built 
or  reactivated.  The  primary  purpose  of 
this  rulemaking  is  to  stop  this  trend 
and  to  mitigate  other  economic  distor¬ 
tions  caused  by  the  bias.  The  Depart¬ 
ment  of  Energy  (DOE)  proposes  to  ac¬ 
complish  this  by  a  reduction  in  the 
level  of  the  subsidy,  technical  changes 
in  the  way  the  su^idy  is  calculated, 
and  a  grandfather  clause  to  exclude 
all  but  existing  refineries.  The  amend¬ 
ments  should  also  reduce  the  cost 
(borne  by  large  refiners  and  consum¬ 
ers)  of  providing  the  subsidy. 

Legal  Authority 

Emergency  Petroleum  Allocation 
Act,  15  U.S.C.  §§  751,e<  seq. 

Major  Altemative*  Under  Study 

DOE  has  proposed  a  specific  level 
for  the  subsidy  but  will  consider  in 
this  rulemaking  a  range  anywhere  be¬ 
tween  zero  and  the  current  level  of  the 
bias.  A  major  alternative  under  study 
is  to  replace  the  Small  Refiner  Bias 
with  a  sj'stem  called  the  Open  Market 
Credit.  This  system  would  not  be 
based  on  refinery  size,  but  would  pro¬ 
vide  incentives  for  crude  oil  to  be 
traded  in  open  market  transactions  so 
that  refiners  without  their  own  crude 
supplies  would  not  be  at  a  disadvan¬ 
tage  in  obtaining  them. 

Sectors  AD'ected 

This  program  primarily  affects  oil 
refiners. 

Estimate  and  Summary  of  Economic’  Ef¬ 
fects 

The  projected  reduction  in  the  total 
annual  benefits  distributed  under  the 
Small  Refiner  Bias  is  $227  million 
(from  $710  to  $483  million).  Since  the 
subsidy  is  reduced  most  drastically  for 
the  smallest  refineries,  the  existing 
disincentives  to  expand  capacity  are 
lessened  by  this  amendment.  The  sub¬ 
sidy  is  financed  from  the  entitlements 
revenues  paid  by  refiners  of  price-con¬ 
trolled  oil.  Therefore,  a  reduction  of 
the  subsidy  level  will  lower  crude  oil 


acquisition  costs  for  large  refiners  and 
will  tend  to  low'er  oil  product  prices  in 
most  markets.  Some  of  the  more  inef¬ 
ficient  refineries,  which  are  encour¬ 
aged  by  the  current  level  of  benefits, 
may  find  it  no  longer  profitable  to  op¬ 
erate  and  may  close  or  expand  to  a 
more  efficient  configuration. 

Related  Regulations  or  Actions 
Internal:  Sma^  Refiners  Exceptions 
Relief;  Supplief/Purchaser  Rule;  Roy¬ 
alty  Oil  Disposition;  Mandatory  Oil 
Import  Program;  Mandatory  Alloca¬ 
tion  (Buy /Sell)  Program. 

External:  The  Department  of  De¬ 
fense  has  two  programs  to  subsidize 
small  refiners:  the  Small  Business  Set- 
Aside  in  Defense  Supply  Procurement 
and  the  Naval  Petroleum  Reserves 
Small  Refiner  Set-Aside. 

Active  Federal  Collaboration 
DOE  has  consulted  the  Federal 
Trade  Commission  on  the  Open 
Market  Credit  and  the  Department  of 
Interior  on  the  Royalty  Oil  Disposi¬ 
tion. 

Available  Documents 
Study  of  Refiner  Costs  (“Gordian 
Study”). 

NPRM— 43  FR  54652  (November  22. 
1978). 

Regulatory  Analysis. 

Timetable 

Final  Rule— First  quarter  1979. 

Agency  Contact 
Mary  Jones 
Economic  Regulatory 
Administration 
Department  of  Energy 
Room  8202 
2000  M  Street,  N.W. 

Washington,  D.C.  20461 
202/632-5133 


DOE-ERA 

Title 

Amendments  to  impose  the  entitlements 
obligation  on  the  first  purchase  of  price- 
controlled  domestic  crude  oil 

Objectives  and  Benefits 
The  Crude  Oil  Equalization  (Entitle¬ 
ments)  Program  roughly  equalizes  the 
cost  to  U.S.  refiners  of  purchaser 
crude  oil  from  various  (price-con¬ 
trolled  and  non-price-controlled) 
sources.  The  first  step  of  the  operation 
involves  imposing  entitlements  obliga¬ 
tions  on  refiners  who  purchase  domes¬ 
tic  price-controlled  crude,  thereby  rais¬ 
ing  the  average  price  of  their  crude  up 
to  the  average  price  of  imported  crude. 
The  purpose  of  this  rulemaking  is  to 
move  this  first  step  of  the  system  from 
refiners  to  the  first  purchasers  of  do¬ 
mestic  crude  oil.  In  this  way  it  will  no 
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longer  be  necessary  for  DOE  to  track 
low-priced  domestic  crude  oil  from  the 
producer  to  the  refiner.  Once  the  first 
purchaser  has  purchased  the  crude 
and  paid  the  entitlement,  domestic 
crude  moving  through  the  crude  oil 
system  will  cost  the  same  average 
price  as  imported  crude. 

Legal  Authority 

Emerency  Petroleum  Allocation  Act, 
15  U.S.C.  §  757. 

Major  Alternatives  Under  Study 

If  the  point  at  which  entitlements 
obligations  are  incurred  is  not  moved 
to  the  first  purchaser,  it  will  remain  at 
the  refiner  level.  This  would  require 
continuation  of  current  reporting  re¬ 
quirements  and  DOE  audit  efforts,  all 
designed  to  track  the  domestic  oil 
from  the  producer  to  the  refiner. 

Sectors  Affected 

This  proposal  will  primarily  affect 
crude  oil  resellers  and  refiners. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

There  should  be  no  major  increased 
costs  to  any  sector  of  the  industry  as  a 
result  of  this  rulemaking.  Since  there 
are  more  first  purchasers  than  refin¬ 
ers,  an  additional  DOE  effort  may  be 
required  to  ensure  that  entitlements 
obligations  are  met. 

Related  Regulations  or  Actions 

Internal:  Crude  Oil  Supplier/Pur¬ 
chaser  Rule  (DOE/ERA);  Price  Regu¬ 
lations  on  Crude  Oil  Resellers  (DOE/ 
ERA);  Ceiling  Prices  on  First  Sales  of 
Crude  Oil  (DOE/ERA).  DOE  is  cur¬ 
rently  revising  its  supplier/purchaser 
‘rule. 

External'  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
Notice  of  Inquiry— 43  FR  15158 
(AprU  11,  1978). 

Timetable 

NPRM— First  quarter  1979. 

Final  Rule— Second  quarter  1979. 

Agency  Contact 

Nancy  Williams 
Economic  Regulatory 
Administration 
Department  of  Energy 
Room  8222 
2000  M  Street,  N.W. 

Washington,  D.C.  20461 
202/632-8494 


DOE-ERA 
Title ' 

Deregulation  of  butane,  natural  gasoline, 
propane  and  other  natural  gas  liquids 

Objectives  and  Benefits 

The  current  regulations  under  which 
the  price  and  allocation  of  natural  gas 
liquids  (NOLs)  are  controlled  were  de¬ 
signed  to  cope  with  a  national  short¬ 
age  situation.  This  shortage  no  longer 
exists  and  supplies  of  NGLs  are  ample. 
Continuation  of  regulations  would 
result  in  unnecessary  regulatory  bur¬ 
dens  being  placed  on  indtistry  with 
little  apparent  benefit  to  the  economy. 
This  deregulation  is  intended  to 
remove  those  burdens  and  ensure  the 
long-term  availability  of  these  fuels. 

Legal  Authority 


greater  certainty  and  respond  more 
flexibly  to  changes  in  market  condi¬ 
tions,  and  adverse  impacts  on  certain 
segments  of  the  NGL  retail  market 
would  be  reduced.  Since  NGLs  are  no 
longer  in  a  short-supply  market  situa¬ 
tion,  deregulation  is  not  expected  to 
haVe  adverse  consequences.  A  formal 
analysis  of  the  impacts  of  decontrol 
will  be  made  prior  to  issuance  of  regu¬ 
latory  actions. 

Related  Regulations  or  Actions 
Internal:  Deregulation  of  natural  gas 
prices;  simplification  of  crude  oil  price 
rules  or  deregulation;  deregulation  of 
motor  gasoline  and  other  petroleum 
products. 

External:  None. 

Active  Federal  Collaboration 
None. 


Emergency  Petroleum  Allocation 
Act  of  1973,  15  U.S.C.  §  760(a). 

.Major  Alternatives  Under  Study 

Revisions  to  existing  allocation  regu¬ 
lations  were  published  as  a  proposal  in 
August  1977  and  again  in  a  revised 
proposal  form  in  August  1978.  The 
Federal  Energy  Regulatory  Commis¬ 
sion  has  not  yet  completed  its  review 
of  these  proposals.  (Review  is  required 
under  Section  404  of  the  DOE  Organi¬ 
zation  Act.)  Revisions  to  pricing  regu¬ 
lations  have  also  been  proposed;  fur¬ 
ther  proposals  are  under  study.  The 
proposed  revisions  include:  revision  of 
product  definitions  to  conform  more 
closely  to  common  industry  usage; 
easing  of  restrictions  on  ethane-pro- 
pane  mixtures  to  allow  more  efficient 
use  of  this  mixture,  which  is  now  in 
surplus  supply;  revision  of  allocation* 
levels  to  reflect  current  market  condi¬ 
tions;  implementation  of  new  proce¬ 
dures  for  assignment  and  adjustment 
of  allocations  to  allow  easier  entry 
into  the  industry  and  more  flexibility 
for  the  industry  to  respond  to  chang¬ 
ing  supply  and  demand  conditions; 
procedures  to  allow  for  easier  changes 
in  mandated  supplier/purchaser  rela¬ 
tionships  to  allow  these  relationships 
to  track  more  closely  the  current 
market  conditions;  and  clarifying  limi¬ 
tations  on  use  of  the  fuel. 

Sectors  .Affected  -- 

Deregulation  of  NGLs  would  affect 
petroleum  refiners  and  marketers,  ag¬ 
ricultural  users  of  propane  and  petro¬ 
chemical  manufacturers. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  primary  effects  of  deregulation 
would  be  beneficial.  Reporting  and 
compliance  burdens  on  industry  would 
be  reduced,  government  expenditures 
on  enforcement  and  litigation  would 
be  reduced,  industry  could  plan  with 


Available  Documents 

NPRMs— 42  FR  41242  (August  15. 
1977);  43  FR  36264  (August  16,  1978); 
43  FR  42984  (September  21, 1978). 

Timetable 

Final  Rule— June  1979. 

Agency  Contact 

R.  A.  Reinstein 
Economic  Regulatory 
Administration 
Department  of  Energy 
2000  M  Street.  NW. 

Washington,  D.C.  20461 
202/632-5042 


DOE-ERA 

Title 

Exemption  of  motor  gasoline  from  manda¬ 
tory  petroleum  allocation  and  price  regu¬ 
lations 

Objectives  and  Benefits 
The  Mandatory  Petroleum  Alloca¬ 
tion  and  Price  Regulations  were  origi¬ 
nally  imposed  to  deal  with  shortages 
of  crude  oil  and  refined  petroleum 
products.  These  shortages  no  longer 
exist.  In  1976,  the  Federal  Energy  Ad¬ 
ministration  (DOE’S  predecessor) 
exempted  from  Mandatory  Petroleum 
Allocation  and  Price  Regtilations  pe¬ 
troleum  products  accounting  for  45 
percent  of  total  product  consumption. 
The  exempted  products  included  resid¬ 
ual  fuel  oil,  naphthas,  lubricants, 
greases,  petrochemical  feedstocks, 
naphtha  jet  fuel,  and  middle  distil¬ 
lates.  Exemption  of  motor  gasoline, 
which  accounts  for  an  additional  45 
percent  of  petroleum  product  con¬ 
sumption,  is  the  next  logical  step  in 
the  process  of  removing  shortage-era 
controls.  The  exemption  of  motor  gas¬ 
oline  from  controls  is  expected  to 
benefit  the  economy  by  allowing  the 
petroleum  industry  to  respond  more 
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quickly  and  efficiently  to  changing 
market  forces  and  to  encourage 
needed  investment  in  production,  stor¬ 
age,  and  distribution  capacity. 

Legal  Authority 

Emergency  Petroleum  Allocation 
Act  of  1973,  15  U.S.C.  §  760(a). 

Major  Alternatives  Under  Study 

Exemption  of  motor  gasoline  from 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  requires  Congres¬ 
sional  approval.  If  Congressional  ap¬ 
proval  is  not  received,  DOE  may  pro¬ 
pose  changes  to  these  regulations  to 
permit  greater  industry  flexibility  in 
responding  to  changing  market  condi¬ 
tions.  These  actions  include:  allowing 
refiners  to  recapture  a  greater  share 
of  total  costs  of  producing  all  products 
from  the  sale  of  motor  gasoline  (motor 
gasoline  tilt);  allowing  service  station 
operators  to  pass  through  to  consum¬ 
ers  the  costs  of  increased  rents  and 
vaix)r  recovery  systems;  and  changing 
the  base  period  against  which  allow¬ 
able  costs  and  prices  are  calculated  to 
reflect  more  adequately  the  changed 
market  conditions  and  to  reflect  the 
current  supplier/purchaser  relation¬ 
ship. 

Sectors  Affected 

Exemption  of  motor  gasoline  regula¬ 
tions  or  changes  to  these  regulations 
would  affect  the  petroleum  refining 
industry,  petroleum  product  wholesal¬ 
ers  and  retailers,  and  consumers  of  pe¬ 
troleum  products. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Exemption  of  motor  gasoline  will 
not  have  an  adverse  impact  on  the 
availability  of  constimer  goods  and 
services,  the  Gross  National  Product, 
small  businesses,  supply  and  availabil¬ 
ity  of  energy  resources  such  as  fuel  or 
feedstock  for  industry,  overall  consum¬ 
er  prices,  or  the  imemplosnnent  rate. 

Related  Regulations  or  Actions 

Internal’  Standby  Product  Regula¬ 
tions  (DOE). 

External’  None. 

Active  Federal  Collaboration 

None. 

Available  Documents 

“Final  Report:  Fadings  and  Views 
Concerning  the  Exemption  of  Motor 
Gasoline  From  the  Mandatory  Petro¬ 
leum  Allocation  and  Price  Regula¬ 
tions,"  September  1977. 

“Supplement  to  September  1977 
Report:  Findings  and  Views  Concern¬ 
ing  the  Exemption  of  Motor  Gasoline 
From  the  Mandatory  Petroleum  Allo¬ 
cation  and  Price  Regulations,"  May 
1978. 


NPRM-41  FR  51832  (November  24, 

1976) . 

Final  Rule— 42  FR  4416  and  42  FR 
4419  (January  25,  1977). 

Recission— 42  FR  3036  (January  27, 

1977) . 

NPRM-42  FR  40915  (August  12, 
1977). 

Timetable 

Final  Rule— First  Quarter  1979. 

Agency  Contact 
Robert  Arcuri 
Economic  Regulatory 
Administration 
Department  of  Energy 
2000  M  Street.  N.W. 

Washington,  D.C.  20461 
202/254-3234 


DOE-ERA 

Title 

Permanent  revision  of  standby  petroleum 
product  allocation  and  price  regulations 

Objectives  and  Benefits 
The  objective  of  this  regulation  is  to 
provide  for  permanent  revisions  of  the 
product  allocation  and  price  program. 
These  regulations  would  insure  that 
all  available  petroleum  supplies  would 
be  fairly  and  quickly  allocated 
throughout  the  cotmtry,  and  that  any 
shortage  will  not  result  in  unreason¬ 
able  price  Increases  for  petroleum 
products. 

Legal  Authority 

Emergency  Petroleum  Allocation 
Act  of  1973,  P.L.  94-133,  89  Stat.  694, 
as  amended;  Energy  Policy  and  Con¬ 
servation  Act,  P.L.  94-163,  89  Stat.  871; 
Department  of  Energy  Organization 
Act,  P.L.  95-91,  91  Stat.  565. 

Major  Alternatives  Under  Study 
Alternatives  range  from  imposing 
strict  government  controls  on  the  end 
uses  to  which  allocated  fuels  could  be 
put,  to  allowing  the  free  market  to  al¬ 
locate  ,  supply  shorttiges  in  a  mild 
shortage  of  limited  duration. 

Sectors  Affected 

All  sectors  of  the  U.S.  economy 
would  be  affected.  The  necessary  con¬ 
sequences  of  an  allocation  program 
would  be  for  distributors  and  retailers 
to  curtail  deliveries  to  all  their  cus¬ 
tomers,  causing  cutbacks  in  commer¬ 
cial  uses  of  petroleum,  queues  at  gas 
stations,  and  possible  shortages  of 
home  heating  fuel. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Implementation  of  comprehensive 
controls  would  have  major  economic 
impacts.  The  nature  of  the  impacts 
would  depend  on  the  duration  and  se¬ 


verity  of  the  shortage.  But  these  ef¬ 
fects  would  not  necessarily  be  more 
severe  than  the  impacts  of  a  shortage 
without  an  allocation  program. 

Related  Regulations  or  Actions 
Internal’  Emergency  Mandatory 
Oude  Oil  and  Refinery  Yield  regula¬ 
tions;  the  program  for  U.S.  participa¬ 
tion  in  the  international  allocation  of 
petroleiun  products;  and  the  major 
gasoline  rationing  plan. 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
Proposed  “quick  fix"  standby  prod¬ 
uct  allocation  and  price  regulation,  43 
PR  29565  (July  10,  1978). 

Final  Rule  “quick  fix"  standby  prod¬ 
uct  allocation,  44  FR  3928  (January  1, 
1979). 

Timetable 

Final  Rule  (comprehensive  perma¬ 
nent  revision)— June  1979. 

Agency  Contact 
Stan  Vass 

Department  of  Energy 
Economic  Regulatory 
Administration 
2000  M  Street,  N.W. 

Room  2310A 
Washington.  D.C.  20461 
202/254-7477 


DOE-BCS 

Title 

Energy  performance  standards  for  new 
buildings 

Objectives  and  Benefits 

The  intent  of  this  regulation  is  to 
reduce  the  amount  of  energy  con¬ 
sumed  in  new  buildings.  One-third  of 
all  energy  consumed  in  the  U.S.  is 
used  to  heat,  cool,  ventilate,  and  illu¬ 
minate  buildings.  About  40  percent  of 
this  energy  is  wasted  due  to  inefficient 
building  designs  and  equipment. 

The  Department  of  Energy  (DOE)  is 
developing  design  energy  consumption 
budget  levels,  measured  in  units  of 
British  Thermal  Units  of  design 
energy  consumption  per  square  foot  of 
floor  space  per  year  (Btu/sq  ft/yr). 
These  design  energy  budgets  will  take 
into  account  the  differences  in  energy 
consumption  required  by  climate  and 
by  different  building  fimctions.  This 
regulation  will  require  all  new  build¬ 
ings  to  be  designed  to  use  no  more 
energy  than  the  corresponding  energy 
budget. 

Buildings  designed  to  meet  these 
energy  budgets  will  consume  about  40 
percent  less  energy  than  recently-con¬ 
structed  buildings.  This  will  corre- 
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spond  to  an  energy  savings  of  3.2  qua¬ 
drillion  Btus  per  year  by  the  year  2000 
in  addition  to  the  energy  savings  ex¬ 
pected  from  other  building  energy  ef¬ 
ficiency  programs. 

Legal  Authority 

Energy  Conservation  Standards  for 
New  Buildings  Act  of  1976,  42  U.S.C, 
§§6831-6840;  Department  of  Energy 
Organization  Act,  §  304,  42  U.S.C. 
§  7101  et  seq. 

Major  Alternatives  Under  Study . 

'  I'he  legislated  requirement»  of  the 
Building  Elnergy  Performance  Stand¬ 
ards  (the  Standards)  leave  little 
leeway  for  alternatives.  The  main  al¬ 
ternatives  which  must  be  considered 
deal  with  the  way  in  which  energy 
consumption  is  measured. 

The  energy  consumption  measured 
at  the  building  site  does  not  give  any 
indication  of  the  loss  which  occurred 
in  transmitting  the  energy  to  the 
building  site.  The  proportion  of  this 
loss  varies  by  energy  type.  It  takes 
about  7  percent  more  energy  to  deliver 
one  Btu  of  oil  to  a  building  than  one 
Btu  of  natural  gas.  Almost  two  Btus  of 
energy  are  last  in  delivering  one  Btu 
of  electricity.  These  figures  are  nation¬ 
al  averages,  and  they  can  be  higher  or 
lower  for  specific  localities  depending 
on  fuel  availabilities,  transportation 
distance  and  energy  demand  at  each 
locality.  Basing  design  energy  budgets 
only  on  site  energy  consumption 
would  overlook  a  significant  amount 
of  energy  consumption.  This  was  not 
considered  to  be  an  acceptable  alterna¬ 
tive. 

The  alternative  used  in  the  Proposed 
Standards  is  to  develop  multipliers 
which  can  be  used  to  determine  the 
energy  actually  consumed  at  the  build¬ 
ing  site.  The  design  energy  consump¬ 
tion  of  each  type  of  energy  at  the 
building  site  is  multiplied  by  an  appro¬ 
priate  Resource  Utilization  Factor 
(RUP),  to  account  for  energy  losses 
due  to  conversion  and  transmission, 
and  by  a  Resource  Impact  Factor 
(RIF),  to  account  for  the  economic 
and  environmental  impacts  that  the 
use  of  such  energy  has  on  the  nation. 
RUF  factors  have  been  determined  for 
the  nation  as  a  whole;  RIF  and  RUF 
factors  for  sections  of  the  nation  need 
to  be  developed. 

One  alternative  to  the  use  of  RUFs 
and  RIFs  is  to  use  marginal  energy 
costs  as  multipliers  of  site  energy.  In  a 
period  of  expanding  energy  consump¬ 
tion.  the  marginal  cost  of  additional 
energy,  which  includes  the  costs  of 
added  energy  facilities  and  the  costs  of 
energy  conversion  and  transmission 
losses.  Is  easier  to  determine  for  specif¬ 
ic  localities  than  are  RUF  and  RIF 
values. 


THE  REGULATORY  COUNQl 

Sectors  Affected 

The  Standards  will  affect  the  build¬ 
ing  construction  •  industry.  They  will 
affect  the  general  public  in  that  the 
initial  cost  of  buildings  will  increase, 
although  decreased  energy  costs  may 
compensate  for  this.  The  resale  price 
of  existing  buildings  may  also  be  in¬ 
creased. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  cost  of  new  commercial  build¬ 
ings  will  increase  about  2.5  percent. 
The  cost  of  residential  buildings  will 
increase  slightly:  the  cost  of  a  1640 
square  foot  one-story  home  will  in¬ 
crease  an  average  of  $200.  At  a  10  per¬ 
cent  real  discount  rate  (which  adjusts 
for  the  effects  of  inflation),  the  Stand¬ 
ards  may.  by  1990.  increase  the  Gross 
National  Product  by  0.1  percent,  in¬ 
crease  employment  by  1.0  percent,  and 
improve  the  balance  of  trade  by  5  per¬ 
cent.  The  incremental  cost  of  enforce¬ 
ment  of  the  Standards  may  be  about 
$22  million  per  year,  compared  to  an 
estimated  $38  million  per  year  to  en¬ 
force  existing  building  energy  stand¬ 
ards. 

Related  Regulations  or  Actions 

Internal’  A  Model  Building  Code  is 
being  developed  which  is  prescriptive 
and  component-oriented.  The  Stand¬ 
ards  are  performance  and  whole-build¬ 
ing  oriented. 

External:  Minimum  Property  Stand¬ 
ards  for  One  and  Two  Family  Dwell¬ 
ings.  Department  of  Housing  and 
Urban  Development  (HUD):  Minimum 
Property  Standards  for  Multifamily 
Dwellings,  HUD  Handbook  4910,  Revi¬ 
sion  5.  April  1977;  Proposed  Increase 
in  Thermal  Insulation  Requirements 
for  the  Minimum  Property  Standards 
for  One  and  Two  Family  Dwellings,  43 
FR  17371-17374  April  24.  1978;  Farm¬ 
ers  Home  Administration,  Form  424.1. 
7  CFR  Part  1804.  Subpart  A.  Appendix 
D.  Construction  Standards. 

Active  Federal  Collaboration 

Department  of  Housing  and  Urban 
Development. 

Available  Documents 

Phase  One /Base  Data  for  the  Devel¬ 
opment  of  Energy  Performance  Stand¬ 
ards  for  New  Buildings  (Final  Report, 
PB-286  898;  Climatic  Classification. 
PB-2d6  900;  Data  Collection,  PB-286 
902;  Residential  Data  Collection  and 
Analysis,  PB-288  899;  Data  Analysis. 
PB-286  901;  Building  Classification. 
PB-286  904;  and  Sample  Design,  PB- 
286  903),  January  12. 1978. 

ANPRM— 43  FR  54512-54616  (No¬ 
vember  21,  1978). 

Timetable 

NPRM-February  1979. 
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Public  Hearings— April  1979. 

Final  Rule— August  1979. 

Agency  Contact 
James  L.  Binkley 

Buildings  and  Community  Systems 
Division 

Office  of  Solar  and  Conservation 
U.S.  Department  of  Energy 
20  Massachusetts  Avenue  N.W. 
Washington,  D.C.  20545 
202/376-4888 


DOE-ERA 

Title 

Final  rules  with  respect  to  the  Department 

of  Energy's  contingency  gasoline  ration¬ 
ing  plan 

Objectives  and  Benefits 

The  objective  of  these  rules  is  to 
provide  a  standby  rationing  plan  that 
would  be  available  for  use  in  the  event 
of  a  severe  gasoline  supply  shortage. 
This  plan  should  guarantee  enough 
gasoline  for  essential  travel  while  dis¬ 
tributing  remaining  supplies  as  fairly 
and  simply  as  possible. 

Legal  Authority 

The  Energy  Policy  and  Conservation 
Act.  P.L.  94-163,  §  203(a)(1).  89  Stat. 
871. 

Major  Alternatives  Under  Study 

A  great  many  specific  alternatives 
are  under  consideration,  but  the  key 
issue  is  whether  a  fixed  niunber  of 
ration  coupons  should  be  allocated  to 
each  licensed  automobile  or  each  li¬ 
censed  driver.  The  free  market  option 
of  imposing  an  emergency  tax  (with  or 
without  a  simultaneous  rebate)  was 
not  considered,  because  P.L.  94-163. 
§  203(s)(l)  specifically  states  that  “The 
President  shall  prescribe,  by  nile  •  •  • 
a  rationing  contingency.”  This  require¬ 
ment  precludes  consideration  of  alter¬ 
native  contingency  plans  in  lieu  of  ra¬ 
tioning. 

Sectors  Affected 

This  contingency  rationing  plan  af¬ 
fects  the  entire  nation.  It  will  especial¬ 
ly  affect  commercial  and  personal 
transportation  patterns,  and  some  sec¬ 
tors  (e.g.,  the  tourist  industry)  may  be 
more  heavily  affected  than  othei^ 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Compared  to  the  adverse  economic 
impacts  which  would  result  from  a 
major  petroleum  supply  interruption 
without  any  Federal  response,  gasoline 
rationing  would  cause  a  slight  im¬ 
provement  in  employment  and  Gross 
National  Product.  It  would  prevent 
panic  queuing  and  ensure  that  all  sec¬ 
tors  would  receive  a  fair  share  of  the 
available  supplies. 
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Related  Regulations  or  Actions 
Internal:  10  CFR  Parts  210  and  211 
(allocation  regiilations)  apply  except 
where  inconsistent  with  the  provisions 
of  this  rationing  program.  Regulations 
are  being  developed,  required  by  P.L. 
94-163,  that  will  prescribe  criteria  for 
delegation  of  Presidential  functions 
with  respect  to  the  rationing  contin¬ 
gency  plan  to  officers  or  local  boards 
of  states  or  political  subdivisions 
thereof. 

External.  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
Draft  Environmental  Assessment 
(GPO-DOE/ERA  0035). 

Draft  Economic  and  Regulatory 
Analysis  (GPO-DOE/ERA  0009). 

NPRM— 43  PR  28134  (June  28, 
1978). 

Timetable 

Pinal  Rule-April  1979 

Agency  Contact 
Benton  P.  Massell 
Economic  Regulatory 
Administration 
Department  of  Energy 
2000  M  Street,  N.W. 

Washington,  D.C.  20461 
202/632-6500 


DOE-ERA 

Title 

Final  rules  implementing  the  Fuel  Utiliza¬ 
tion  Act  of  1978 

Objectives  and  Benefits 

The  Powerplant  and  Industrial  Puel 
Utilization  Act  of  1978  bans  the  use  of 
oil  and  gas  in  all  new  power  plants  and 
industrial  boilers  in  excess  of  100  mil-  . 
lion  British  Thermal  Unit  (Btu)  capac¬ 
ity  or  in  aggregations  of  boilers  which 
total  250  million  Btu  capacity,  unless 
specifically  exempted  from  the  pro¬ 
gram.  In  addition,  DOE  has  the  power 
to  require  certain  existing  oil  and  gas 
burning  facilities  to  bum  coal  or  alter¬ 
nate  fuels.  Increased  use  of  natural 
gas  by  electric  utilities  is  prohibited, 
and  use  of  natural  gas  in  existing 
powerplants  is  generally  banned  after 
1990.  Exemption  from  both  of  these 
authorities  may  be  granted  on  a 
number  of  grounds,  most  notably  in 
cases  where  the  cost  of  using  alternate 
fuels  substantially  exceeds  the  cost  of- 
using  imported  oil.  DOE  proposes  to 
prohibit  powerplants  which  have 
burned  co^  in  1977  from  increasing 
their  use  of  petroleum  without  a 
permit. 

The  program  is  expected  to  save  be¬ 
tween  300,000  and  450,000  barrels  of 
oil  per  day  by  1985  without  signifi¬ 


cantly  affecting  air  quality.  In  addi¬ 
tion  to  the  projected  fuel  savings,  and 
the  resulting  reduced  dependence  on 
imports,  the  program’s  major  goals  in¬ 
clude:  modernizing  existing  and  new 
powerplants  and  major  fuel-burning 
installations,  expanding  the  use  of 
synthetic  fuels,  and  assuring  that  ade¬ 
quate  supplies  of  natural  gas  are  avail¬ 
able  for  agricultural  uses. 

Legal  Authority 

The  Powerplant  and  Industrial  Fuel 
Utilization  Act  of  1978,  P.L.  95-620,  92 
Stat.  3289. 

Major  Alternatives  Under  Study 

The  nilemaklng  under  the  Fuel  Use 
Act  will  require  numerous  decisions  on 
various  aspects  of  the  program.  The 
structure  and  cost  hurdle  used  in  the 
cost'test  for  exemptions  from  the  stat¬ 
utory  prohibitions  are  the  most  impor¬ 
tant.  DOE  is  considering  two  alterna¬ 
tive  methodologies  for  the  cost  test. 
One  employs  a  direct  cost  increment 
to  the  price  of  imported  oil  as  the 
operational  definition  of  when  the 
cost  of  using  alternate  fuels  “substan¬ 
tially  exceeds’’  the  cost  of  using  im¬ 
ported  oil.  The  other  employs  a  per¬ 
centage  increase  for  the  same  purpose. 

DOE  is  also  considering  several  al¬ 
ternatives  for  Implementing  the  envi¬ 
ronmental  exemption  and  the  capital 
availability  exemption.  DOE  may  re¬ 
quire  EPA  or  the  states  to  deny  an  en¬ 
vironmental  permit  for  coal  or  other 
alternative  fuels  before  granting  an 
environmental  exemption,  or  DOE 
may  decide  on  the  exemption  before 
or  during  the  environmental  permit¬ 
ting  process.  Regarding  capital  avail¬ 
ability,  DOE  may  grant  an  exemption 
on  these  grounds  when  the  increment¬ 
al  capital  required  to  use  an  alternate 
fuel  is  a  substantial  percentage  of  the 
firm’s  average  capital  budget.  Alterna¬ 
tively,  DOE  may  require  the  firm  to 
seek  the  needed  capital  from  specified 
private  and  public  sources  before  ap¬ 
plying  for  the  exemption. 

Sectors  Affected 

Implementation  of  this  program  is 
expected  to  affect  the  electric  utility 
sector  and  many  industrial  sectors. 
The  extent  to  which  any  particular  in¬ 
dustrial  group  would  be  affected  de¬ 
pends  on  the  rate  of  growth  in  that 
group,  it’s  reliance  on  boilers  of  100 
million  Btu  capacity  or  greater  for  its 
energy  needs,  and  DOE’S  treatment  of 
exemptions. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

’The  economic  effects  of  this  pro¬ 
gram  are  primarily  dependent  upon 
the  cost  test  which  will  be  used  to 
exempt  facilities.  It  is  evident  that 
companies  affected  by  the  program 
will  experience  increased  capital  in¬ 


vestment  but  can  expect  a  reduction  in 
operating  costs  in  the  long  run.  De¬ 
pending  on  the  extent  of  industrial  ex¬ 
pansion  in  the  near  term,  capital  mar¬ 
kets  may  also  be  affected,  but  this  is 
unlikely.  The  regulatory  analysis  fur¬ 
ther  indicates  that  the  annual  impact 
on  real  Gross  National  Product  (GNP) 
will  not  exceed  a  decline  of  about  0.1 
of  1  percent  of  total  predicted  GNP,  or 
approximately  $1.6  billion  per  year  in 
an  economy  which  is  estimated  to  be 
about  $2  trillion.  ’The  Regulation  is  ex¬ 
pected  to  increase  the  inflation  rate  by 
0.17.  The  regional  impact  will  be  the 
most  severe  in  the  Southwest,  because 
of  the  large  use  of  natural  gas  by  utili¬ 
ties. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 
Environmental  Protection  Agency 
and  the  Federal  ’Trade  Commission. 

Available  Documents 
NPRM— 43  PR  53974  (November  17, 
1978). 

NPRM— 43  FR  54912  (November  22, 

1978) . 

NPRM— 44  PR  1694  (January  5, 

1979) . 

Analysis  Memorandum,  Analysis  of 
Proposed  U.S.  Department  of  Energy 
Regulations  Implementing  the  Power- 
plant  and  Industrial  Fuel  Use  Act,  No¬ 
vember  1978,  DOE/EIA-0102/21. 

Timetable 

Pinal  Rules— April  1979. 

Agency  Contact 
Stephen  M.  Stem 
Regulations  and  Emergency 
Planning 

Economic  Regulatory 
Administration 
Department  of  Energy 
Room  6010 
2000  M  Street,  N.W. 

Washington,  DC  20461 
202/632-6621 


HUD 

Title 

Regulations  establishing  departmental  pro¬ 
cedures  for  implementing  Executive 
orders  on  floodplain  management  and 
wetlands  protection 

Objectives  and  Benefits 
Because  building  and  growth  are  al¬ 
lowed  in  floodplain  areas,  millions  of 
dollars  in  property  losses  occur  when 
flooding  takes  place.  Similar  problems 
have  occurred  In  wetlands  areas. 
These  regulations  will  set  out  the  pro¬ 
cedures  to  be  followed  by  HUD  to 
avoid,  to  the  extent  possible,  the  long 
and  short-term  adverse  effects  associ- 
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ated  with  the  occupancy  and  modifica¬ 
tion  of  floodplains  and  the  direct  or 
indirect  support  of  floodplain  develop¬ 
ment.  The  benefits  of  these  regula¬ 
tions  would  be  prevention  of  Federal¬ 
ly-supported  development  in  flood- 
plain  areas  and  reduction  of  the  need 
for  structured  works  to  protect  such 
areas. 

Legal  Authority 

Executive  Order  11988,  Floodplain 
Management,  42  FR  26951  (May  24, 
1977);  the  National  Flood  Insurance 
Act  of  1968,  as  amended,  42  U.S.C. 
§4001  et  aeq..  Flood  Disaster  Protec¬ 
tion  Act  of  1973,  as  amended,  42  U.S.C. 

§  4001  el  aeq.;  National  Environmental 
Policy  Act  of  1969,  as  amended,  42 
U.S.C.  §4321  et  aeq.;  Executive  Order 
11990,  Protection  of  Wetlands,  42  FR 
26961  (May  24,  1977). 

Major  Alternatives  Under  Study 

The  Department  is  reviewing  various 
procedures  and  approaches  for  carry¬ 
ing  out  the  executive  orders.  One  al¬ 
ternative  under  consideration  re¬ 
sponds  to  the  requirement  in  Execu¬ 
tive  Order  11988  that  Federal  agencies 
exercise  leadership  in  reducing  flood 
risk.  This  will  require  minimizing  flood 
hazards  to  a  level  higher  than  that  of 
a  flood  which  has  a  1  percent  chance 
of  occurring  in  any  given  year,  i.e.,  100 
year  flood  standard. 

The  Department  is  also  attempting 
to  Identify  the  most  time-  and  cost-ef¬ 
fective  methods  for  involving  the 
public  in  the  decision-making  process, 
such  as  through  public  hearings.  Fed¬ 
eral  Register  notices,  newspaper  pub¬ 
lication  and  other  mechanisms. 

Sectors  AfTected 

Since  these  regulations  affect  appli¬ 
cants  for  departmental  grants  and 
other  financial  assistance,  there  may 
be  significant  impacts  on  state  and 
local  governments.  The  Order’s  flood-  ^ 
plain  and  wetland  avoidance  require- ' 
ments  and  mitigation  measures  will 
also  affect  the  building  industry  and 
could  affect  the  owners  of  undevel¬ 
oped  floodplain  or  wetlanc^  property. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

HUD  is  studsdng  the  projected  costs 
of  compliance  with  the  President’s 
orders.  The  actual  cost  of  compliance 
will,  under  most  departmental  grant 
programs,  be  borne  by  Federal  funds. 
Private  contract  lessors  and  others 
furnishing  structures  for  use  by  the 
Federal  government,  or  for  use  by  fed- 
erally-fimded  programs,  will  be  affect¬ 
ed  by  the  regulations.  The  costs  to 
these  parties  may  increase,  but  the 
total  amount  of  any  increase  is  still 
unknown.  Specific  economic  impacts 
have  been  developed  through  HUD 
and  U.S.  Water  Resomces  Council 


(WRC)  research.  Annual  flood  losses 
are  now  estimated  to  approach  $3  bil¬ 
lion  and  are  continuing  to  rise  (WRC 
estimate). 

A  less  restrictive  approach  than  that 
required  by  the  Floodplains  Manage- 
ment  Order  is  estimated  by  HUD  to  be 
capable  of  holding  flood  losses  in  1980 
to  23  percent  lower  than  a  "no  regula¬ 
tion"  approach.  The  estimate  for  1990 
is  61  percent  lower  than  with  no  regu¬ 
lation.  This  discrepancy  between  the 
regulation  and  non-regulation  '  ap¬ 
proaches  will  widen,  with  annual 
losses  decreasing  over  the  long  term. 

Related  Regulations  or  Actions 

IntemcU:  Executive  Order  11988  is 
the  Federal  counterpart  to  the  Feder^ 
al  Insurance  Administration’s  (FLA) 
National  Flood  Insurance  Program 
(NFIP).  The  Order  sets  floodplain 
management  standards  for  the  Feder¬ 
al  government,  while  the  NFIP  sets 
similar,  though  less  comprehensive 
and  less  stringent,  standards  for  local 
government.  The  NFIP  standards  are 
the  basis  for  the  provision  of  subsi¬ 
dized  flood  insturance  in  flood  hazard 
areas.  These  areas  are  being  systemati¬ 
cally  mapped  by  the  FIA.  Executive 
Order  11988  references  these  maps  as 
the  main  source  of  flood  hazard  infor¬ 
mation  for  its  implementation. 

External:  The  Department  of  the  In¬ 
terior  is  presently  identifying  all  wet¬ 
lands  areas.  The  Corps  of  Engineers 
imder  Section  404  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  has  adopted  regulations 
governing  dredge  and  fill  activities  in 
wetlands. 

The  executive  orders  direct  all  Fed¬ 
eral  agencies  to  adopt  regulations  gov¬ 
erning  their  own  activities  affecting 
floodplains  and  wetlands. 

Active  Federal  (Collaboration 

Federal  Insurance  Administration, 
Water  Resources  Council,  and  Council 
on  Environmental  Quality. 

Available  Documents 

Water  Resources  Council  Guide¬ 
lines; 

Flood  Insurance  Study  Reports; 

Flood  Insurance  Rate  Maps,  and 
Flood  Hazard  Boundary  Maps  for  all 
areas  the  Federal  Insurance  Adminis¬ 
tration  has  mapped; 

March  7,  1975  report  by  GAO  relat¬ 
ing  to  Federal  activities  within  flood- 
plains;  Regulations  of  the  National 
Flood  Insurance  Program. 

Rmetable 

NPRM— March  1979. 

Agency  Contact 

Timothy  Mayrwalt 

Federal  Insurance  Administration 

Department  of  Housing  and  Urban 
Development  * 


Washington.  D.C.  20410 
202/426-1891 


DOI-FWS 

Title 

Endangered  Species  Act,  section  4,  regula¬ 
tions  for  listing  endangered  and  threat¬ 
ened  wildlife  and  plants. 

Objectives  and  Benefits 

’The  intent  of  this  regulation  is  to  in¬ 
terpret  and  implement  the  provisions 
of  Section  4  of  the  Endangered  Spe¬ 
cies  Act  of  1973  and  the  1978  Amend¬ 
ments  thereto.  It  includes  revisions  to 
the  formats,  with  attendant  defini¬ 
tions  and  explanatory  notes,  for  the 
lists  of  Endangered  and  Threatened 
Wildlife  and  Plants.  More  specifically, 
this  regiilation  Implements  the 
Amendments  by  requiring  expanded 
contact  with  affected  local  govern¬ 
ment  units  and  the  interested  public, 
as  well  as  consideration  of  economic 
and  other  relevant  impacts,  before 
designation  of  Critical  Habitat.  Criti¬ 
cal  Habitat,  which  is  a  specific  area  es¬ 
sential  to  the  conservation  of  an  En¬ 
dangered  or  ’Threatened  Species,  must 
now  be  identified  at  the  time  of  spe¬ 
cies  listing,  to  the  maximum  extent 
prudent. 

This  regulation  will  strengthen  the 
credibility  and  effectiveness  of  the  En¬ 
dangered  Species  list  and  increase 
public  involvement  in  the  listing  proc¬ 
ess.  Species  listed  under  Section  4  of 
the  Act,  in  accordance  with  these  reg¬ 
ulations,  will  benefit  from  the  resul¬ 
tant  protection  and  recovery  measures 
provided  to  them  under  other  sections 
of  the  Act. 

Legal  Authority 

Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  §§  1531-1543. 

Major  Alternatives  Under  Study 

This  regulation  further  defines  an 
already  explicit  process,  required  by 
the  Endangered  Species  Act  as  amend¬ 
ed,  for  determining  whether  any  spe¬ 
cies  is  Endangered  or  ’Threatened.  The 
only  alternative  Is  the  priority  in 
w'hich  species  are  listed,  not  whether 
they  should  or  should  not  be  listed. 

Sectors  AfTected 

No  industries  or  levels  of  govern¬ 
ment  are  directly  affected  by  this  reg¬ 
ulation  since  it  is  an  internal  proce¬ 
dure  guiding  the  listing  of  qualified 
species.  However,  once  a  species  and 
its  Critical  Habitat  have  been  listed,  in 
accordance  with  this  regulation,  all 
Federal  agencies  and  the  general 
public  are  affected  under  other  sec¬ 
tions  of  the  Act  which  now  apply. 
Under  Section  7,  all  Federal  agencies 
shall  ensure  that  activities  authorized, 
funded,  or  carried  out  by  them  do  not 
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jeopardize  the  continued  existence  of 
an  Endangered  or  Threatened  species 
or  adversely  modify  its  Critical  Habi¬ 
tat.  Under  Section  9  of  the  Act.  no 
person  shall  import,  export,  possess, 
sell,  deliver,  carry,  transport,  or  ship 
any  Endangered  or  Threatened  Spe¬ 
cies  unless  authorized  by  permit  under 
Section  10  of  the  Act.  The  extent  to 
which  implementing  these  sanctions 
may  indirectly  affect  the  economy  is 
undetermined.  Any  sector  of  the  econ¬ 
omy  affected  by  Federal  actions  or 
benefiting  from  Federal  projects  could 
be  affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

In  determining  the  Critical  Habitat 
of  any  Endangered  or  Threatened  Spe¬ 
cies,  the  Secretary  of  Interior  shall 
consider  the  economic  impact  and  any 
other  relevant  impact  of  specifying 
any  particular  area  as  Critical  Habitat, 
unless  he  determines  that  the  failure 
to  do  so  will  result  in  the  extinction  of 
the  species.  Further  predictions  as  to 
the  exact  economic  impacts  are  un¬ 
known  at  this  time. 

Related  Regulations  or  Actions 

Internal:  The  following  regtilations 
are  also  being  developed  to  implement 
the  1S78  Amendments  to  the  Endan¬ 
gered  Species  Act;  Amendment  of  Pro¬ 
cedures  to  Apply  for  an  Exemption, 
Amendment  of  the  Endangered  Spe¬ 
cies  Committee,  Amendments  to  Sec¬ 
tion  7  (consultation).  New  Raptor  Reg¬ 
ulations.  Disposal  Antique  Regula¬ 
tions,  New  Section  6  Regulations  (co¬ 
operation  with  states).  New  Self-De¬ 
fense  Regulations,  and  Quarantine 
Station  and  Licensing  Regulations. 
(No  citations  on  any  of  the  above  re¬ 
lated  regulations  were  available  at  the 
time  of  the  publication  of  the  (^en- 
dar.) 

External:  Marine  Mammal  Protec¬ 
tion  Act  of  1972,  116  U.S.C.  §  1361  et 
seq..  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  and  the  Convention 
on  Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemi¬ 
sphere. 

Active  Federal  Collaboration 

The  National  Marine  Fisheries  Serv¬ 
ice  under  the  Department  of  Com¬ 
merce  will  be  consulted  in  developing 
this  regulation. 

Available  Documents 

None. 

Timetable 

Review  Draft  Prepared— March  10, 
1979. 

NPRM- April  !0,  1979. 

Pinal  Rule— November  10,  1979. 


Agency  Contact 

Mr.  Harold  O’Connor 
Deputy  Associate  Director- 
Federal  Assistance 
U.S.  Pish  &  WUdlife  Service 
Department  of  the  Interior 
Washington,  D.C.  20240 
202/343-4646 


DOI-BLM 

Title 

Surface  management  of  mining  claims 

located  on  the  public  lands 

Objectives  and  Benefits 

The  objective  of  these  regulations  is 
to  assure  environmental  protection  to 
public  lands  and  their  resources  by 
preventing  unnecessary  degradation  of 
the  lands  and  resources  that  may 
result  from  mining  operations  author¬ 
ized  by  United  States  mining  laws. 

The  benefit  of  these  regulations  is 
that  they  will  lessen  the  degradation 
of  the  public  lands  caused  by  careless 
mining  practices  while  having  a  mini¬ 
mal  impact  on  the  legitimate  mining 
industry. 

Legal  Authority 

Revised  Statutes,  §2319,  30  U.S.C. 

§22. 

Revised  Statutes,  §2478,  43  U.S.C. 

§  1201. 

The  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976,  §§  302(b)  and 
603(0,  43  UJS.C.  §  1701  et  seq. 

Major  Alternatives  Under  Study 

At  the  heart  of  the  question  of  how 
much  control  can  be  exercised  over 
hardrodc  mining  on  the  public  lands  is 
the  right  granted  by  the  Mining  Law 
of  1872  to  anyone  who  wishes  to  enter 
the  public  lands  for  the  purpose  of  ex¬ 
ploring  for  and  developing  hardrock 
minerals.  The  alternatives  being  con¬ 
sidered  vary  from  the  present  non-con¬ 
trol  to  the  most  stringent  control  pos¬ 
sible  without  denying  an  Individual 
the  right  of  entry  granted  by  the  1872 
Mining  Law. 

The  primary  method  being  consid¬ 
ered  as  a  method  of  regulation  is  set¬ 
ting  a  threshold  or  level  of  permissible 
mining  activity  that  will  be  allowed 
without  requiring  an  individual  to 
obtain  a  permit  to  carry  on  mining  ac¬ 
tivity.  The  principal  alternatives  have 
to  do  with  the  level  of  the  threshold 
of  allowed  activity.  Once  the  allowed 
level  is  determinined,  a  pennit  will  be 
required  for  all  mining  activity  that 
exceeds  that  level.  Since  the  Depart¬ 
ment  has  never  regulated  this  activity 
before,  we  have  no  estimate  of  the 
numbers  of  individuals  who  will  be  af¬ 
fected  by  the  regulations.  It  is  clear 
that  the  lower  the  level  of  activity 
that  is  allowed  without  a  permit,  the 
higher  Will  be  the  number  of  individ¬ 


uals  who  will  be  affected  by  the  regu¬ 
lation. 

The  aim  of  the  regulations  is  to  bal¬ 
ance  the  right  of  entry  permitted  by 
the  law  against  the  heed  to  protect,  to 
the  greatest  extent  possible,  the  public 
lands  from  unnecessary  degradation. 

In  determining  the  level  of  mining 
activity  that  will  be  allowed  without 
imposing  a  requirement  for  a  permit, 
the  Department  has  worked  closely 
with  all  sectors  of  the  mining  industry, 
state  and  local  governments,  and  envi¬ 
ronmentalists. 

Sectors  Affected 

This  rule  would  affect  the  mining  in¬ 
dustry;  all  members  of  the  public  who 
engage  in  mining  on  the  public  lands, 
either  as  a  profession  or  as  a  hobby; 
all  members  of  the  public  who  use  the 
public  lands  for  general  purposes;  and 
the  general  public,  to  the  extent  that 
increased  mining  costs  are  passed  on 
to  that  public. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  Department  cannot  estimate 
the  extent  of  economic  effects  because 
this  activity  has  never  been  regulated 
and  there  is  no  basis  for  determining 
the  number  of  individuals,  ntunber  of 
mines,  or  areas  that  will  be  affected  by 
the  regulations.  The  objective  is  to 
keep  the  financial  impact  as  low  as 
possiMe,  consistent  with  the  effort  to 
provide  adequate  protection  for  the 
public  lands. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 

The  Department  of  Agriculture  and 
the  Environmental  Protection  Agency. 

Available  Documents 
NPRM— 41  FR  53429  (December  6. 
1976). 

5,000  comments  received  during  the 
comment  period. 

Timetable 

NPRM— February  28, 1979. 

Public  Hearing— July  31, 1979. 

Final  Rule— August  31, 1979. 

Agency  Contact 

Robert  C.  Bruce 
Division  of  Legislation  and 
Regulatory  Management 
Bureau  of  Land  Management 
Department  of  the  Interior 
18th  and  C  Streets.  NW, 

Washington,  D.C.  20240 
202/343-8735 
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DOI-OSM 

Title 

Permanent  regulatory  program  implement¬ 
ing  section  501(b)  of  the  Surface  Mining 

Control  and  Reclamation  Act  of  1977 

Objectives  and  Benefits 

The  intent  of  these  regulations  is  to 
minimize  the  adverse  simface  effects 
of  coal  mining  operations  by  institut¬ 
ing,  through  state  legislative  processes 
or  Federal  controls  imposed  in  lieu  of 
state  legislation,  a  nationwide  set  of 
procedures  and  minimum  performance 
standards  to  be  used  by  the  coal 
mining  industry  in  conducting  coal 
mining  and  reclamation  operations. 
For  example,  in  steep-slope  mining, 
the  operator  would  be  prohibited  from 
placing  spoil  or  overburden  (residues) 
on  the  slope  below  the  mine  site, 
except  under  certain  limited  circum¬ 
stances. 

Publication  of  the  Office  of  Siu^ace 
Mining’s  (OSM)  permanent  regulatory 
program  will  establish  the  procedures 
and  requirements  for  the  states  to  pre¬ 
pare  and  submit  their  regulatory  pro¬ 
grams  for  approval  by  the  Secretary  of 
the  Interior.  Once  a  state’s  program  is 
approved,  the  Office  of  Surface 
Mining  will  monitor  state  enforce¬ 
ment.  If  a  state’s  program  is  not  ap¬ 
proved.  the  Federal  regulations  will  be 
imposed  on  all  surface  coal  mining  ac¬ 
tivity  within  the  state. 

'These  regulations  will  bring  about 
significant  benefits  to  the  environ¬ 
ment  by  protecting  and  preserving  air 
quality,  surface  and  ground  water  re- 
soiuces,  and  soil  materials  for  use  in 
reclaiming  and  stabilizing  land  area 
being  mined  for  coaL  In  addition,  fish 
and  wildlife  habitat  will  be  enhanced 
through  restoration  of  mined  lands 
with  appropriate  vegetation. 

Restrictions  will  be  placed  on  areas 
which  should  not  be  mined  due  to  the 
need  for  conserving  important  non¬ 
mineral  values. 

Legal  Authority 

Surface  Mining  Control  and  Recla¬ 
mation  Act  of  1977,  30  UJS.C.  §  1201. 

Major  Alternatives  Under  Study 

Public  Law  95-87,  Section  501(b)  spe¬ 
cifically  mandates  that  the  Secretary 
of  the  Interior  promulgate  and  pub¬ 
lish  in  the  Federal  Register  perma¬ 
nent  regulations  governing  procedures 
and  minimum  performance  standards 
for  surface  and  underground  coal 
mining  and  reclamation  operations. 

Within  the  regulations  themselves, 
various  alternatives  for  achieving  the 
minimiun  environmental  standards 
may  be  griven  full  consideration.  In 
particular,  the  “state  window”  concept 
allows  each  state  to  propose  specific 
methods  of  achieving  the  standards 
which  differ  from  those  set  forth  in 


the  regulations.  If  approved,  such  al¬ 
ternative  methods  woiild  be  applicable 
in  that  state. 

Sectors  Affected 

These  Federal  regulations  would 
affect  the  entire  coal  mining  industry 
throughout  the  United  States.  In  1976, 
approximately  3,700  surface  coal 
mines  were  in  operation  under  state- 
issued  permits  or  Federal  permits. 
Specific  geographic  areas  having  ex¬ 
tensive  coal  mining  operations  include: 
Appalachia,  the  Midwest  and  South 
Central  states,  the  Northern  Rocky 
Mountain  area,  and  the  Western 
region. 

State  governments  would  be  affected 
if  they  elect  to  implement  and  enforce 
state  laws  meeting  the  minimum  Fed¬ 
eral  standards  and  procedimes  rather 
than  deferring  to  Federal  implementa¬ 
tion  and  enforcement. 

The  general  public  would  be  affected 
to  the  extent  that  increases  in  the  cost 
of  producing  coal  are  attributable  to 
implementation  of  the  Act.  causing 
major  users  such  as  manufacturers 
and  utilities  to  pass  these  increased 
costs  on  to  the  consumer. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  OSM  draft  Regulatory  Analysis 
(RA)  evaluates  the  economic  impacts 
of  those  areas  of  the  proposed  perma¬ 
nent-program  regulations  for  which 
OSM  could  consider  alternative  regu¬ 
latory  mechanisms  or  for  which  major 
economic  impact  was  likely.  The 
method  employed  involved  the  devel¬ 
opment  of  representative-mine  models 
for  the  major  coal-producing  regions 
in  the  United  States  and  application  of 
those  models  to  an  engineering-cost 
analysis.  Results  of  that  analysis  were 
then  used  to  adjust  the  Department  of 
Energy’s  National  Coal  Model  to 
evaluate  long-term  aggregate  impacts 
on  a  national  and  regional  basis. 

The  incremental  cost  of  implement¬ 
ing  the  discretionary  areas  of  the  reg¬ 
ulations  analyzed  in  the  draft  RA  for 
surface  mined  coal  ranges  from  $2.16 
per  ton  in  the  steep  contoiur  mining  re¬ 
gions  of  Appalachia  to  $0.02  to  $0.05 
per  ton  for  the  area  mining  operations 
of  the  North  Rocky  Mountains  and 
the  West.  The  national  production- 
weighted  average  incremental  cost  was 
estimated  at  $0.75  per  ton. 

The  long-term  analysis  projects  a 
continued  growth  in  coal  production 
through  1985  in  all  prodicing  regions. 
The  net  effect  on  the  rates  of  this 
growth  will  be  observed  as  a  slight  de¬ 
cline  (0.2  percent)  in  Appalachia,  a 
slight  growth  in  the  Midwest  and  no 
change  in  the  South  Central,  North 
Rocky  Moimtain  and  Western  regions. 

It  was  concluded  in  the  draft  RA 
that  implementation  of  the  permanent 
program  regulations  administered  by 


OSM  will  have  insignificant  impacts 
on  the  national  economy  in  terms  of 
prices,  employment,  and  Gross  Nation¬ 
al  Product.  The  impacts  on  the  mining 
sector  and  the  principal  domestic  coal 
users  for  steam-boiler  fuel  will  be 
small.  In  addition,  it  was  determined 
that  implementation  of  the  analyzed 
regulations  will  have  minimal  econom¬ 
ic  impacts  on  the  coal  industry,  the 
electric  utility  industry  and  the  energy 
consumer.  The  final  RA.  scheduled  for 
release  in  February,  expands  the  anal¬ 
ysis  conducted  for  the  draft  report. 

Related  Regulations  or  Actions 

Internal:  The  Office  of  Surface 
Mining  has  promulgated  in  final  form 
the  five  regiilations  listed  below  which 
implement  certain  sections  of  the  Act. 

Surface  Mining  Reclamation  and 
Enforcement  Provision— Final  Rules 

42  FR  62638  (December  13.  1977); 

Protection  of  Employees,  42  FR 
62712  (October  20. 1977); 

Indian  Coal  Mining  Regulations.  42 
FR  6394  (December  16, 1977); 

Mining  and  Mineral  Research  Insti¬ 
tutes,  43  FR  38556  (August  28,  1978); 

Abandoned  Mined  Land  Reclama¬ 
tion.  43  FR  49932  (October  25. 1978). 

In  addition,  foiu*  Federal-State  coop¬ 
erative  agreements  for  the  joint  regu¬ 
lation  of  coal  mine  operations  on  Fed¬ 
eral  coal  lands  have  been  concluded 
with  the  States  of  Utah.  Wyoming, 
Montana,  and  North  Dakota. 

External:  A  number  of  Federal  agen¬ 
cies  have  programs  and  responsibilities 
which  relate  to  the  OSM  regulations. 
The  Bureau  of  Land  Management 
(BLM)  has  authority  under  30  U.S.C. 
§  181  to  determine  leasing  arrange¬ 
ments  for  federally  owned  coal  estates. 
The  Environmental  Protection  Agency 
(EPA)  is  responsible  under-  33  U.S.C. 
§  466  et  seq.  and  42  U.S.C  §  7401  et  seq. 
for  establishing  and  enforcing  air  and 
water  pollution  standards.  The  Corps 
of  En^eers  under  33  U.S.C.  §401  et 
seq.  has  responsibility  for  construction 
affecting  navigable  waters.  The  De¬ 
partment  of  Agriculture-Soil  Conser¬ 
vation  Service  under  P.L.  95-87  has  re¬ 
sponsibilities  for  the  the  Rural  Aban¬ 
doned  Mine  Program.  The  Depart¬ 
ments  of  Energy  and  Labor  have  cer¬ 
tain  responsibilities  which  do  not  sig¬ 
nificantly  affect  OSM  regulations. 

Active  Federal  (Collaboration 

The  departments  and  agencies  listed 
below  will  be  solicited  for  their  com¬ 
ments  concerning  possible  conflicting 
of  duplicative  regulations  and  for  gen¬ 
eral  coordination: 

Department  of  Agriculture;  Depart¬ 
ment  of  Commerce;  Department  of 
Defense;  Department  of  Energy;  De¬ 
partment  of  Health,  Education,  and 
Welfare;  Department  of  Housing  and 
Urban  Development;  Department  of 
Labor;  Department  of  Transportation; 
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Appalachian  Regional  Commission; 
Community  Services  Administration; 
Council  on  Wage  and  Price  Stabilitsr, 
Environmental  Protection  Agency; 
Gener^  Services  Administration;  In¬ 
terstate  Commerce  Commission; 
Office  of  Management  and  Budget; 
Tennessee  Valley  Authority;  Water 
Resources  Council. 

Available  Documents 
42  FR  62638  (December  13, 1977). 
"Surface  Mining  Reclamation  and 
Enforcement  Provision— Final  Rules.” 

NPRM— 30  FR  Chapter  VII  (Sep¬ 
tember  21,  1978). 

"Draft  Regulatory  Analysis.” 
NPRM— 30  FR  Chapter  VII  (Octo¬ 
ber  4, 1978). 

"Draft  Environmental  Impact  State¬ 
ment.” 

Timetable 

Final  Rules— February  1979. 

Agency  Contact 
Paul  L.  Reeves 
Office  of  Surface  Mining 
Department  of  the  Interior 
Washington,  D.C.  20240 
202/343-4222 


DOT-NHTSA 

Title 

Fuel  economy  standards  for  model  years 

1984-86  passenger  cars 

Objectives  and  Benefits 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has 
previously  established  an  average  fuel 
economy  standard  of  27.0  miles  per 
gallon  for  1984  model  year  passenger 
cars.  In  establishing  an  average  fuel 
economy  standard  of  27.5  miles  per 
gallon  for  post-1984  model  year  pas¬ 
senger  cars,  Congress  gave  the  Depart¬ 
ment  of  Transportation  discretionary 
authority  to  amend  that  standard  to 
require  the  maximum  feasible  average 
fuel  economy  for  thase  vehicles. 
NHTSA  will  re-examine  the  1984-86 
standards  to  determine  if  they  require 
the  maximum  feasible  average  fuel 
economy.  In  1978,  more  than  half  of 
the  total  U.S.  petroleum  consumption 
was  used  in  transportation.  Of  that 
amount,  more  than  60  percent  was 
consumed  by  passenger  cars.  By  im¬ 
proving  the  fuel  economy  of  passenger 
cars,  the  nation  would  conserve  fuel 
and  reduce  dependence  upon  imported 
oil.  The  actual  benefits  of  the  pro¬ 
posed  regulations  would  be  in  direct 
proportion  to  the  improvement  in  fuel 
efficiency  of  the  new  car  fleet.  Thus, 
the  actual  amount  of  fuel  saved 
cannot  be  determined  until  prospec¬ 
tive  standards  are  established. 


Legal  Authority 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act,  §  502(a)(4),  15  U.S.C. 
§2002(1978). 

Major  Alternatives  Under  Study 

Specific  information  is  currently 
under  development  and  is  not  availa¬ 
ble  at  this  time.  Reconsideration  of 
the  1984  model  year  standard  and 
modification  of  the  post- 1984  standard 
must  satisfy  the  statutory  criterion  of 
achieving  the  maximum  feasible  aver¬ 
age  fuel  economy  and  reflect  the  con¬ 
siderations  of  technological  feasibility, 
economic  practicability,  impact  of 
other  Federal  motor  vehicle  standards, 
and  the  need  of  the  nation  to  conserve 
energy.  NHTSA  is  currently  assessing 
the  capabilities  of  car  manufacturers 
to  attain  various  levels  of  fuel  efficien¬ 
cies  and  their  associated  costs.  Based 
on  that  review  and  consideration  of 
the  other  relevant  factors,  NHTSA 
will  determine  whether  to  raise,  low'er 
or  retain  the  standards  applicable  for 
model  years  1984-86. 

Sectors  Affected 

The  standards  would  affect  passen¬ 
ger  car  manufacturers,  material  and 
component  suppliers,  buyers  of  new 
cars,  the  petroleum  industry,  and  state 
and  local  governments. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Specific  information  is  currently 
under  development  and  is  not  availa¬ 
ble  at  this  time.  The  general  economic 
effect  will  probably  be  as  follows.  Ve¬ 
hicle  manufacturers  will  incur  capital 
expenditures  and  variable  manufactur¬ 
ing  cost  increases  to  implement  fuel 
efficient  technologies.  The  absolute 
amount  of  such  increases  depends 
upon  the  level  of  the  standards.  Mate¬ 
rial  suppliers  would  incur  changes  in 
demand.  For  example,  substitution  of 
aluminum  for  steel  would  increase 
demand  for  aluminum  and  reduce 
demand  for  steel.  New  vehicle  compo¬ 
nents.  such  as  computerized  controls 
to  improve  the  efficiency  of  the 
engine,  may  be  installed.  Thus, 
demand  for  them  would  increase.  The 
petroleum  industry  will  face  a  reduced 
increase  in  demand  for  gasoline.  State 
and  local  governments  will  face  a  loss 
in  gasoline  tax  revenue  due  to  a  reduc¬ 
tion  in  the  increase  of  the  demand  for 
gasoline.  The  initial  purchase  price  of 
passenger  cars  may  increase  due  to  a 
potential  manufacturing  cost  increase. 
Buyers  would  also  realize  operating 
cost  savings  as  the  fuel  efficiency  im¬ 
proves.  To  date,  these  savings  have  far 
overshadowed  any  price  increases.  For 
example,  NHTSA  estimates  that  the 
current  1981-1984  average  fuel  econo¬ 
my  standards  will  result  in  a  decrease 
in  total  consumer  costs  (retail  price, 
maintenance  costs  and  gasoline  costs) 


of  $450  per  car.  The  decreased  in¬ 
crease  in  demand  for  oil  is  anticipated 
to  have  a  favorable  impact  on  the  bal¬ 
ance  of  trade.  The  standards  should 
have  an  insignificant  impact  on  GNP, 
inflation,  urban  areas,  and  employ¬ 
ment.  However,  the  magnitude  of  the 
impact  would  depend  upon  the  extent 
of  potential  retail  price  increases  and 
potential  consumer  cost  savings. 

Related  Regulations  or  Actions 

Internal:  NHTSA  has  already  issued 
fuel  economy  standards  for  1981-1984 
model  year  passenger  cars  (49  CFR 
Part  531). 

External:  Fuel  economy  standards 
for  the  1978,  1979,  and  1980  model 
year  passenger  cars  were  set  by  the 
Congress  (15  U.S.C.  §2002).  The  Envi¬ 
ronmental  Protection  Agency  has 
issued  regulations  governing  how 
motor  vehicle  fuel  economy  is  to  be 
measured  (40  CFR  Part  600)  and  the 
Federal  Trade  Commission  has  issued 
guidelines  governing  fuel  economy  ad¬ 
vertising  for  motor  vehicles  (16  CJFR 
Part  259). 

Active  Federal  Collaboration 

NHTSA  principally  coordinates  its 
fuel  economy  standards  program  with 
the  Department  of  Energy  and  the 
Environmental  Protection  Agency. 
NHTSA'  also  reviews  its  program  with 
the  Department  of  Commerce  and  the 
Council  of  Wage  and  Price  Stability. 

Available  Documents 

None  presently  available.  When 
rulemaking  is  begun,  NHTSA  will  pre¬ 
pare  and  make  available  to  the  public 
a  Regulatory  Analysis,  an  Environ¬ 
mental  Impact  Statement  and  a  Rule- 
making  Support  Paper,  which  will  con¬ 
tain  information  on  the  technical  and 
economic  basis  of  the  rulemaking. 

Timetable 

NPRM— Summer  1979. 

Final  Rule— Winter  1980. 

Agency  Contact 

Stanley  Scheiner 

National  Highway  Traffic  Safety 
Administration 

400  Seventh  Street,  S.W. 

Washington,  D.C.  20590 

202/472-5906 


DOT-NHTSA 

Title 

Fuel  economy  standards  for  model  years 
1982-84  light  trucks 

Objectives  and  Benefits 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
identify  and  establish  maximum  feasi¬ 
ble  average  fuel  economy  standards 
for  model  year  1982-84  light  trucks.  In 
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1976,  more  than  half  of  the  total  U.S. 
petroleum  consumption  was  used  in 
transportation.  Approximately  20  per¬ 
cent  of  that  amount  was  consumed  by 
the  light  truck  fleet.  Since  light  truck 
sales  are  rising,  and  are  projected  to 
rise  even  more,  light  truck  fuel  con¬ 
sumption  will  continue  to  increase.  In 
the  absence  of  fuel  economy  stand¬ 
ards,  the  gap  between  the  Improving 
fuel  efficiency  of  passenger  cars  and 
the  low  fuel  efficiency  of  light  trucks 
would  widen  further  and  would  be 
contrary  to  the  national  objective  of 
fuel  conservation.  The  actual  benefits 
of  the  proposed  regulation  would  be  in 
direct  proportion  to  the  Improvement 
in  fuel  efficiency  of  the  new  light 
truck  fleet.  Thus,  the  actual  amount 
of  fuel  saved  cannot  be  determined 
until  prospective  standards  are  estab¬ 
lished. 

Legal  Authority 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act,  §  502(b),  15  U.S.C. 
§2002(1978). 

Major  Alternatives  Under  Study 

Specific  information  is  currently 
under  development  and  is  not  availa¬ 
ble  at  this  time.  A  final  standard 
would  be  one  which  satisfies  the  statu¬ 
tory  criterion  of  maximum  feasible 
average  fuel  economy  and  reflects  the 
considerations  of  technological  feasi¬ 
bility,  economic  practicability,  impact 
of  other  Federal  motor  vehicle  stand¬ 
ards,  and  the  need  of  the  nation  to 
conserve  energy.  NHTSA  is  assessing 
the  capabilities  of  light  truck  manu¬ 
facturers  to  attain  various  levels  of 
fuel  efficiencies  and  their  associated 
costs.  Simply  extending  the  1981 
standard  will  not  be  an  alternative 
unless  it  meets  the  maximum  feasible 
criterion. 

Sectors  Affected 

The  standards  would  affect  light 
truck  manufacturers,  material  and 
component  suppliers,  buyers  of  new 
light  trucks,  the  petroleum  industry, 
and  state  and  local  governments. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Specific  information  is  currently 
under  development  and  is  not  availa¬ 
ble  at  this  time.  The  general  economic 
effect  will  probably  be  as  follows.  Ve¬ 
hicle  manufacturers  will  incur  capital 
expenditures  and  variable  manufactur¬ 
ing  cost  increases  to  implement  fuel 
efficient  technologies.  The  absolute 
amount  of  such  increases  depends 
upon  the  level  of  the  standards.  Mate¬ 
rial  suppliers  would  incur  changes  in 
demand.  For  example,  substitution  of 
aluminum  for  steel  would  increase 
demand  for  aluminum  and  reduce 
demand  for  steel.  New  vehicle  compo¬ 
nents.  such  as  computerized  controls 


to  improve  the  efficiency  of  the 
engine,  may  be  installed.  Thus, 
demand  for  them  would  increase.  The 
petroleum  industry  will  face  a  reduced 
increase  in  demand  for  gasoline.  State 
and  local  governments  will  face  a  loss 
in  gasoline  tax  revenue  due  to  a  reduc¬ 
tion  in  the  increase  of  the  demand  for 
gasoline.  The  amount  would  depend 
upon  the  decrease  In  consumption. 
The  initial  purchase  price  of  light 
trucks  may  increase  due  to  a  potential 
manufacturing  cost  increase.  Buyers 
would  also  realize  operating  cost  sav¬ 
ings  as  the  fuel  efficiency  Improves. 
To  date,  these  savings  have  far  over¬ 
shadowed  any  price  increases.  For  ex¬ 
ample.  NHTSA  estimates  that  the  cur¬ 
rent  1980-1981  light  truck  fuel  econo¬ 
my  standards  will  result  in  a  retail 
price  increase  in  the  range  of  $60.  This 
relatively  small  increase  compares  to  a 
lifetime  operating  cost  reduction  of 
about  $600  per  vehicle,  due  to  the  re¬ 
duction  in  gasoline  consumption  for 
these  light  trucks.  The  decreased  in¬ 
crease  in  demand  for  oil  is  anticipated 
to  have  a  favorable  Impact  on  the  bal¬ 
ance  of  trade.  The  standards  should 
have  an  insignificant  impact  on  ONP, 
inflation,  urban  areas,  and  employ¬ 
ment.  How'ever,  the  magmitude  of  the 
impact  would  depend  upon  the  extent 
of  potential  retail  price  increases  and 
potential  consumer  cost  savings. 

Related  Regulations  or  Actions 

Internal:  NHTSA  has  already  issued 
fuel  economy  standards  for  1979,  1980 
and  1981  model  year  light  trucks  (49 
CFR  Part  533). 

External:  The  Environmental  Pro¬ 
tection  Agency  has  issued  regulations 
governing  how  motor  vehicle  fuel 
economy  is  to  be  measured  (40  C!FR 
Part  600)  and  the  Federal  Trade  Com¬ 
mission  has  issued  guidelines  govern¬ 
ing  fuel  economy  advertising  for 
motor  vehicles  (16  CFR  Part  259). 

Active  Federal  Collaboration 

NHTSA  principally  coordinates  its 
fuel  economy  standards  program  with 
the  Department  of  Energy  and  the 
Environmental  Protection  Agency. 
The  program  Is  also  reviewed  with  the 
Department  of  Commerce  and  the 
Council  on  Wage  and  Price  Stability. 

Available  Documents 

None  presently  available.  During  the 
rulemaking,  NHTSA  will  prepare  and 
make  available  to  the  public  a  Regula¬ 
tory  Analysis,  an  Environmental 
Impact  Statement  and  a  Rulemaking 
Support  Paper,  which  wiU-<;ontain  in¬ 
formation  on  the  technical  and  eco¬ 
nomic  basis  of  the  rulemaking. 

Timetable 

NPRM— Spring  1979. 

Pinal  Rule-Fall  1979. 


Agency  Omtact 
Francis  Turpin 

National  Highway  Traffic  Safety 
Administration 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590. 
202/472-6902 


DOT-USCG 

rule 

Offshore  oil  pollution  and  liability  and  com¬ 
pensation  fund 

Objectives  and  Benefits 

This  regulation  w'Ul  implement  the 
requirements  of  the  Outer  Continen¬ 
tal  Shelf  Lands  Act  Amendments  of 
1978  (the  Act),  that  requires  a  scheme 
of  strict  liability  and  compensation  for 
the  economic  consequences  of  oil 
spilled  as  a  result  of  activities  on  the 
outer  continental  shelf  (OCS). 

The  proposed  regulation  will  do 
three  things:  (1)  It  will  establish  a 
fund  to  pay  for  removal  and  to  com¬ 
pensate  for  damages  as  a  resxilt  of  any 
oil  that  is  spilled  or  discharged  on  the 
OCS  when  payment  is  not  made  by 
the  polluter.  (2)  It  will  require  proof 
of  financial  responsibility  for  each  fa¬ 
cility  that  is  involved  in  production  of 
oil  on  the  OCS.  The  purpose  of  this  fi¬ 
nancial  responsibility  is  to  insure  that 
the  facility  can  pay  at  least  a  mini¬ 
mum  amount  for  damages  and  cleanup 
if  it  Is  involved  in  a  pollution  incident. 
(3)  It  will  establish  a  mechanism 
whereby  those  who  are  financially 
hurt  by  a  pollution  incident  can  re¬ 
ceive  compensation. 

The  benefit  of  the  regulation  is  the 
availability  of  funds  to  mitigate  the 
damages  usually  associated  with  an  oil 
pollution  incident. 

Legal  Authority 

Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  §§302,  305,  306, 
and  307,  92  Stat.  672-682  (1978). 

Major  Alternatives  Under  Study 

The  Act  establishes  the  size  and 
limits  of  the  fund  as  well  as  the  maxi¬ 
mum  fee  that  can  be  charged  per 
barrel  of  oil  produced  in  order  to  build 
the  fund.  The  Coast  Guard  has  only 
limited  latitude  to  study  any  alterna¬ 
tives.  Only  such  alternatives  as  what 
reporting  forms  will  be  required  and 
what  percentage  of  the  maximmn  per 
barrel  fee  should  be  charged  are  open 
to  study. 

Sectors  Affected 

Owners  of  OCS  oil  at  the  time  it  is 
produced,  owmers  or  operators  of  ves¬ 
sels  and  facilities  involved  with  oil  pro¬ 
duction  on  the  OCS.  and  persons  sus¬ 
taining  an  economic  loss  as  a  result  of 
oil  pollution  arising  from  OCS  activi¬ 
ties  will  be  primarily  affected.  Con- 


FEOERAL  REGISTER,  VOi.  44,  NO.  41— WEDNESDAY,  '.BRUARY  28,  1979 


11450 


THE  REGULATORY  COUNCIL 


sutners  will  be  affected  because  oil 
producers  w'ill  pass  on  the  costs  of 
maintaining  the  fvmd. 

Estimate  and  Summary  of  Economic  Ef> 
fects 

The  implementing  regulations  are 
basically  procedural  in  nature  and  will 
not  have  a  significant  impact  in  terms 
of  costs,  consumer  prices,  or  produc¬ 
tion.  The  fund  must  be  maintained  at 
a  level  between  $100  million  and  $200 
million;  that  amount  is  to  be  raised  by 
an  initial  minimum  per  barrel  fee  of 
$.03  imposed  on  owners  of  OCS  oil  at 
the  time  it  is  produced.  In  addition, 
the  costs  for  establishing  evidence  of 
financial  responsibility,  remov^  of 
pollution,  and  damage  claims '  pay¬ 
ments  are  estimated  to  be  an  addition¬ 
al  $.05  per  barrel.  These  costs  are  ex¬ 
pected  to  be  passed  on  to  the  consum¬ 
er  of  OCS  oil.  The  Coast  Guard  ex¬ 
pects  that  expenditures  from  the  fund 
will  amount  to  $4  million  per  year  for 
pollution  removal  costs,  $5  million  per 
year  for  damage  claims  payments,  and 
$2  million  per  year  for  fund  adminis¬ 
tration.  It  is  impossible  to  estimate  the 
total  cost  of  this  regulation  since  at 
this  time  the  Coast  Guard  cannot  esti¬ 
mate  the  total  oil  production  from  the 
OCS. 

It  should  be  noted  that  due  to  the 
nature  of  the  liability  imposed  by  the 
Act,  there  is  some  question  as  to 
whether  the  option  of  using  sureties, 
guarantees  or  hisurance  will  be  availa¬ 
ble  to  those  who  may  desire  to  estab¬ 
lish  evidence  of  financial  responsibili¬ 
ty  by  one  of  those  methods.  The  con¬ 
sequence  of  such  options  not  being 
available  could  mean  that  relatively 
small  firms  (those  unable  to  self- 
insure)  would  have  to  cease  petroleum 
operation  on  the  OCS.  In  such  a  case 
there  might  be  a  reduction  in  competi¬ 
tion  in  the  industry,  a  reduction  in 
production  volume,  and,  ultimately,  an 
increase  in  the  cost  of  OCS  petroleum 
to  the  consumer. 

Related  Regulations  or  Actions 

Internal:  None. 

External’  Various  states  may  have 
their  own  requirements.  The  Act  does 
not  preempt  existing  state  liability  re¬ 
quirements  or  preclude  a  state  from 
imposing,  within  state  Jurisdiction, 
new  or  additional  requirements  for  lia¬ 
bility,  either  damages  or  removal 
costs,  or  both. 

Active  Federal  Collaboration 

The  Coast  Guard  has  consulted  with 
the  following  agencies:  Federal  Mari¬ 
time  Commission;  Bureau  of  Land 
Management;  Geological  Survey,  De¬ 
partment  of  Energy;  Department  of 
Treasury;  and  Department  of  Justice. 


Available  Documents 

NPRM— 43  FR  56840  (December  4, 
1978). 

Draft  Regulatory  Analysis. 
Environmental  Assessment. 

Timetable 

Final  Rule— March  1979. 

Agency  Contact 
Mr.  F.  Martin 

U.S.  Coast  Guard  (G-WDWP/61) 
Washington,  D.C.  20590 
202/426-2606 


DOT-USCG 

Title. 

Construction  standards  for  the  prevention 
of  pollution  from  new  tank  barges  due  to 
accidental  hull  damage;  and  regulatory 
action  to  reduce  pollution  from  existing 
tank  barges  due  to  accidental  hull 
damage 

Objectives  and  Benefits 
These  regulations  wUl  help  to  elimi¬ 
nate  the  discharge  of  oil  into  the  navi¬ 
gable  waters  of  the  United  States.  Spe¬ 
cifically,  the  proposals  will  address  ac¬ 
cidental  discharges  which  result  from 
hull  damage  to  tank  barges.  Since 
most  of  the  oil  spilled  by  tank  barges 
enters  highly  sensitive  inland  waters, 
the  effect  on  the  marine  environment 
is  more  significant  than  the  effect  of 
oil  that  enters  the  high  seas.  The 
amounts  of  pollution  entering  the 
waters  from  tank  barges  is  not  de¬ 
creasing.  While  there  is  considerable 
year-to-year  fluctuation,  no  overall 
downward  trend  in  the  amount  of 
tank  barge  pollution  is  discernible. 
Thus,  the  present  regulations  dealing 
with  pollution  prevention,  which  regu¬ 
late  essentially  the  loading  and  un¬ 
loading  operations  only,  are  insuffi¬ 
cient  to  reduce  oil  pollution  from  tank 
barges.  The  Coast  Guard  has  conclud¬ 
ed,  based  upon  a  study  entitled  the 
“Tank  Barge  Oil  Pollution  Study,” 
prepared  by  Automation  Industries. 
Inc.,  that  the  lack  of  construction 
standards  for  tank  barges  is  a  major 
factor  in  pollution  caused  by  tank 
barges.  The  objective  of  these  regula¬ 
tions,  then,  is  to  correct  this  regula¬ 
tory  deficiency  and  extend  the  cover¬ 
age  of  the  Coast  Guard’s  comprehen¬ 
sive  set  of  pollution  prevention  regula¬ 
tions  to  tank  barges. 

Legal  Authority 

Port  and  Tanker  Safety  Act  of  1978, 
P.L.  95-474,  §  5.  92  Stat.  1480  (1978). 

Major  Alternatives  Under  Study 

In  1971  the  Coast  Guard  proposed  a 
requirement  for  double  wails  on  new 
tank  barges  constructed  for  the  car¬ 
riage  of  oil  in  specified  trades.  It  in¬ 


cluded  a  provision  that  would  preclude 
the  complete  “rebuilding”  of  existing 
vessels,  and  allow  only  limited  repair 
to  damaged  areas.  This  provision  was 
designed  to  gradualy  reduce  the 
number  of  existing  single  hull  barges. 
Another  proposed  alternative  was  to 
specify  a  date  after  which  owners  and 
operators  could  not  use  single  hull 
barges.  - 

Because  of  the  extensive  comments 
received,  the  double  wall  construction 
requirement  for  new  tank  barges  was 
not  imposed.  The  Coast  Guard  decided 
additional  study  of  the  design  and  con¬ 
struction  standards  for  tank  barges 
was  needed  before  taking  further 
action. 

As  a  result,  two  studies  were  con¬ 
ducted  and  have  now  been  completed. 
The  first,  titled  “Alternative  Inland 
Tank  Barge  Designs  for  Pollution 
Avoidance,”  developed  design  and  con¬ 
struction  alternatives  and  evaluated 
them  for  effectiveness.  The  second 
study,  titled  “Tank  Barge  Study,” 
evaluated  design,  construction,  and 
equipment  standards  for  tank  barges 
which  carry  oil.  These  studies  have 
convinced  the  Coast  Guard  that  a 
double  hulled  tank  barge  fleet  is  nec- 
ess^y  to  prevent  pollution  due  to  hull 
damage. 

The  present  barge  fleet  contains 
about  1200  full  double  hull  barges, 
2200  single  hull  barges  and  423  barges 
with  partial  double  skins.  Hastening 
the  retirement  of  single  hull  barges 
could  significantly  affect  the  economic 
viability  of  many  individual  tank  barge 
operators,  as  well  as  affect  the  tank 
barge  industry’s  collective  ability  to 
respond  to  the  nation’s  bulk  liquid 
cargo  transportation  needs.  The  com¬ 
ments  received  in  response  to  the  1971 
NPRM  indicated  that  while  the  indus¬ 
try  supported  the  intent  of  the  regula¬ 
tions  to  prevent  pollution,  there  were 
strong  objections  to  the  methods  pro¬ 
posed  to  accelerate  the  retirement  of 
existing,  single  hull  vessels  and  to  sub¬ 
stitute  double  hulled  barges.  No  com¬ 
ments  were  received  suggesting  means 
to  achieve  an  accelerated  retirement 
of  these  vessels  in  an  economically  ac¬ 
ceptable  manner.  The  Coast  Guard 
will  issue  an  ANPRM  detailing  specific 
approaches  to  the  future  utilization  of 
single  hull  tank  barges  and  will  solicit 
comments  on  the  economic  conse¬ 
quences.  The  alternatives  under  con¬ 
sideration  are  early  retirement,  con¬ 
version  to  other  service,  restricted 
routes,  increased  inspection  standards, 
and  reducing  the  numbers  of  barges 
towed  together  as  a  single  unit. 

Sectors  Affected 

The  primary  effect  of  these  regula¬ 
tions  will  be  upon  the  barge  owners 
and  operators.  Of  course,  there  will  be 
a  secondary  effect  on  the  cost  of  prod- 
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ucts  transported,  because  higher  con¬ 
struction  costs  will  be  passed  on. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  cost  of  a  double  hull  inland 
tank  barge  would  be  $25,000  to 
$146,000  more  than  for  a  single  hull 
inland  barge  of  comparable  size  (in 
1978  dollars).  In  1974.  added  costs  for 
ocean  barges  rtinged  from  $700,000  to 
$1,700,000.  The  cost  for  converting  the 
existing  fleet  is  calculated  to  exceed 
$357  million. 

The  resulting  freight  rate  increase 
per  unit  volume  has  been  calculated 
for  both  inland  and  ocean  and  coastal 
tank  barges  for  the  various  size  catego¬ 
ries.  This  calculation  was  .performed 
based  on  a  25  year  life  for  the  barges. 
The  numbers  of  trips  per  year  were 
determined  by  utilizing  Waterborne 
Commerce  Statistics  from  the  Army 
Corp.s  of  Engineers  based  on  1976 
data.  The  volume  carried  by  barges  in 
the  various  size  categories  was  deter¬ 
mined  from  Coast  Guard  data  on  in¬ 
spected  tank  barges.  The  volume  uti¬ 
lized  was  an  average  for  each  size  cate¬ 
gory.  The  increases  hi  freight  rates 
per  unit  volume  were  calculated  by 
multiplying  the  trips  per  year  by  25 
years  and  multiplying  this  by  volume 
per  trip.  This  number  was  then  divid¬ 
ed  into  the  associated  cost  differential. 
The  composite  increase  in  freight  rate 
for  both  inland  and  ocean  tank  barges 
has  been  estimated  at  0.02  cents  per 
gallon  of  oil  product.  Consumers  in  all 
parts  of  the  nation  would  not  actualy 
see  a  direct  increase  of  this  amount 
since  tank  barges  carry  only  part  of 
the  total  oil  products  moved  in  the 
U.S. 

Related  Regulations  or  Actions 

Internal:  The  Coast  Guard  is  also 
considering  double  hull  requirements 
as  a  possible  solution  to  spillage  of 
hazardous  materials. 

External:  Restrictions  on  the  han¬ 
dling  and  transport  of  hazardous  ma¬ 
terials  are  being  developed  by  the  En¬ 
vironmental  I^otection  Agency;  they 
may  make  double  hulls  more  attrac¬ 
tive  economically  to  barge  owners  and 
oi>erators. 

Active  Federal  Collaboration 

In  developing  this  regulation  the 
Coast  Guard  has  consulted  with  the 
Maritime  Administration  and  the  En¬ 
vironmental  Protection  Agency. 

Available  Documents 

NPRM— 36  FR  24960  (December  24. 

1971). 

Karlson,  E.  S.,  et  al..  “Alternative 

Inland  Tank  Barge  Designs  for  Pol¬ 
lution  Avoidance.”  May  22, 1974. 
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C.G.  487.  “Polluting  Incidents  In  and 
Around  U.S.  Waters.”  annual  reports 
for  1971  through  1977. 

Joint  Coast  Guard/Maritime  Adminis- 
•  tration  Study.  “Tank  Barge  Study.” 
October  1974. 

Bender,  A.,  et  al..  “Tank  Barge  Oil 
Pollution  Study,”  prepared  for  Coast 
Guard  by  Automation  Industries, 
Inc.,  1978. 

Timetable 

NPRM  addressing  new  construc¬ 
tion— February  1979. 

ANPRM  addressing  existing 
barges— February  1979. 

Agency  Contact 
For  new  tank  construction: 

LCDR  Johnson  (G-MMT/82) 
202/426-4432 

For  existing  tank  barge  construc¬ 
tion: 

LCDR  Sampson  (G-MVI/82) 
202/426-2190 
U.S.  Coast  Guard 
Washington,  D.C.  20590 


DOT-USCG 

Title 

Implementation  of  the  Port  and  Tanker 
Safety  Act  of  1978  and  the  International 
Clonference  on  Tanker  Safety  and  Pollu¬ 
tion  Prevention  (TSPP)  by  requiring  seg¬ 
regated  ballast  tanks,  dedicated  clean 
ballast  tanks  and  crude  oil  washing  sys¬ 
tems  for  certain  new  and  existing  tank 
vessels 

Objectives  and  Benefits 

The  Coast  Guard  will  address  in  this 
regulation  one  of  the  most  important 
factors  in  pollution  of  the  seas  by  oil, 
operational  pollution.  The  primary 
means  of  reducing  this  pollution  is  to 
require  tank  vessels  which  carry  petro¬ 
leum  products  and  crude  oil  to  keep 
the  cargo  separate  from  the  ballast 
water  and  substitute  crude  oil  for 
water  in  tank  washing  systems.  Most 
transportation-related  oil  pollution  is 
caused  by  operational  discharges  of 
slop  oil  and  ballast  water  contaminat¬ 
ed  by  oiL 

This  action  is  being  taken  in  re¬ 
sponse  to  both  Presidential  and  Con¬ 
gressional  mandates  for  increased  en¬ 
vironmental  protection.  Since  pollu¬ 
tion  of  the  oceans  by  oil  is  a  global 
problem,  the  Coast  Guard  has  decided 
to  implement  the  agreements  reached 
at  the  International  Convention  for 
Tanker  Safety  and  Pollution  Preven¬ 
tion.  This  will  promote  international 
cooperation  in  attacking  the  pollution 
problem  and  permit  a  long-term,  uni¬ 
fied,  multi-national  response  to  the  oil 
pollution  problem. 
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Legal  Authority 

Port  and  Tanker  Safety  Act  of  1978, 
P.L.  95-474.  §  5.  92  Stat.  1480  (1978). 

Major  Alternatives  Under  Study 

The  technical  details  of  this  propos¬ 
al,  including  implementation  sched¬ 
ules,  were  agreed  to  at  the  Interna¬ 
tional  Tanker  Safety  and  Pollution 
Prevention  Conference  of  1978,  and 
are  reflected  in  the  Ports  and  Tanker 
Safety  Act  of  1978. 

Sectors  Affected 

The  primary  sector  affected  would 
be  tanker  owners  and  operators  who 
will  have  to  pay  the  cost  of  compli¬ 
ance.  and  who  will  pass  those  costs  on 
to  the  UJS.  public.  The  secondary 
sector  affected  would  be  the  total 
marine  environment,  which  would 
benefit  from  reduced  levels  of  pollu¬ 
tion. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  Coast  Guard  estimates  that  im¬ 
plementation  of  the  requirements  of 
the  Tanker  Safety  and  Pollution  Pre¬ 
vention  Protocols  for  existing  foreign 
and  domestic  tankers  trading  in  UJ5. 
ports  could  cost  3.0  billion  dollars  or 
more,  spread  out  over  a  period  of 
about  15  years.  The  initial  investment 
is  estimated  at  1.6  billion  dollars  or 
more.  All  costs  are  dependent  upon 
such  factors  as  which  options  for  com¬ 
pliance  are  chosen;  the  size,  configura¬ 
tion  and  age  of  the  vessel,  and  what 
equipment  is  selected  for  installation. 

Detailed  estimates  of  costs  for  both 
U.S.  and  foreign  vessels  categorized  by 
vessel  displacement  and  possible 
option  are  contained  in  the  document 
“Cost  Model  and  Analysis  for  Estimat¬ 
ing  Costs  for  Implementation  of  the 
Results  of  the  International  Confer¬ 
ence  on  Tanker  Safety  and  Pollution 
Prevention.” 

An  upper  estimate  of  the  total 
number  of  tankers  affected  could 
range  from  831  to  953  for  foreign 
crude  tankers,  and  from  396  to  475  for 
foreign  product  tankers.  About  232 
U.S.  product  and  crude  tankers  could 
be  affected.  The  average  cost  per 
tanker  will  vary  between  2  and  3  mil¬ 
lion  dollars. 

The  Coast  Guard  estimates  the  pro¬ 
portional  increase  in  the  cost  per 
gallon  of  gasoline  to  the  U.S.  consum¬ 
er  due  to  the  minimum  cost  Tanker 
Safety  and  Pollution  Prevention 
option  to  be  one-tenth  of  a  cent. 

Because  of  the  ciurent  worldwide 
tanker  surplus  and  the  expected  in¬ 
crease  in  domestic  pipeline  transporta¬ 
tion  of  oil,  very  few  new  tankers  are 
expected  to  be  constructed  between 
now  and  1985.  Planned  tanker  con¬ 
struction  beyond  1985  is  unknown  at 
this  time.  For  these  reasons,  the  Coast 
Guard  can  not  presently  estimate  how 
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much  this  regulation  will  add  to  new 
ship  construction  costs. 

Related  Regulations  or  Actions 
Internal:  The  Coast  Guard  is  propos¬ 
ing  a  full  range  of  regulations  related 
to  tanker  safety  and  pollution  preven¬ 
tion.  The  other  major  regulation  is 
discussed  in  this  calendar.  (See  the 
entry  on  Requirements  for  Inert  Gas 
Systems.) 

External:  None. 

Active  Federal  Collaboration 
The  Coast  Guard  has  consulted  with 
the  following  agencies:  Council  on  En¬ 
vironmental  Quality;  CouncU  on  Wage 
and  Price  Stability;  Department  of 
Commerce,  Maritime  Administration 
and  National  Oceangraphic  and  At¬ 
mospheric  Administration;  Depart¬ 
ment  of  Energy,  Strategic  Petroleum 
Reserve  Office;  Department  of  Interi¬ 
or;  and  Environmental  Protection 
Agency. 

Available  Documents 

President’s  Message  to  Congress  on 
Tanker  Safety,  March  17, 1977. 

White  House  Fact  Sheet  on  Tanker 
Safety.  March  16, 1977. 

NPRM-42  FR  24868  (May  16,  1977). 
Background  and  Summary  Regarding 
the  International  Conference  on 
Tanker  Safety  and  Pollution  Preven¬ 
tion  held  in  London,  England,  March 
24. 1978. 

Draft  Regulatory  Analysis 
“Cost  Model  and  Analysis  for  Estimat¬ 
ing  Costs  for  Implementation  of  the 
Results  of  the  International  Confer¬ 
ence  on  Tanker  Safety  and  Pollution 
Prevention,”  November  1978, 

Timetable 

NPRM— February  1979. 

Agency  Contact 

CDR.  George  Ireland 
U.S.  Coast  Guard 
Washington,  D.C.  20590 
202/426-9178 


EPA-OANR 

Title 

Prevention  of  significant  deterioration  reg¬ 
ulations  for  carbon  monoxide,  nitrogen 
dioxide,  and  ozone 

Objectives  and  Benefits 
The  objective  of  this  regulation  is  to 
protect  and  enhance  air  quality  in 
areas  of  the  country  where  the  air  is 
cleaner  than  the  health  related  ambi¬ 
ent  standards  for  carbon  monoxide,  ni¬ 
trogen  dioxide,  and  ozone.  The  regula¬ 
tion  will  require  states  to  develop 
plans  and  relations  to  prevent  any 
significant  deterioration  of  air  quality 
for  the  pollutants  noted  above.  It  will 
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also  provide  for  direct  Federal  regula¬ 
tory  action  until  the  states  act. 

The  regulation  will  give  special  em¬ 
phasis  to  protecting  air  quality  in  cer¬ 
tain  national  parks  and  wilderness 
areas  and  will  ensure  that  economic 
growth  takes  place  in  a  manner  con¬ 
sistent  with  the  preservation  of  clean 
air.  These  objectives  will  be  attained 
by  requiring  controls  on  new  sources 
of  air  pollution  before  they  are  built 
and  by  regulating  the  location  of  new 
sources. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  §  166,  42  U.S.C.  §  7476. 

Major  Alternatives  Under  Study 

These  regulations  are  at  an  early 
stage  of  develofunent  and  alternatives 
have  not  been  sharply  defined.  The 
new  sources  of  air  pollution  which  will 
be  affected  by  this  regulation  are  al¬ 
ready  required  to  install  the  best  avail¬ 
able  control  technology  by  EPA's  Pre¬ 
vention  of  Significant  Deterioration 
regulations  for  sulfur  dioxide  and  par¬ 
ticulates  (40  CFR  51.24).  The  regula¬ 
tions  under  consideration  here  will 
affect  the  sites  where  such  sources 
would  and  would  not  be  able  to  locato. 
Two  major  alternatives  are  ciurently 
being  examined. 

The  first  alternative  is  an  “ambient 
increment”  approach.  This  approach 
would  allow  emissions  of  the  pollut¬ 
ants  noted  above  as  long  as  their  ambi¬ 
ent  impact  did  not  exceed  a  specified 
increment  aboVe  existing  ambient  air 
quality.  In  this  approach,  sources 
would  be  allowed  to  locate  in  an  area 
if  they  installed  the  best  available  con¬ 
trol  technology  and  if  their  resulting 
emissions  did  not  exceed  the  specified 
ambient  air  quality  increment.  The 
second  alternative  is  an  “emissions  in¬ 
crement”  approach.  In  this  approach, 
new  emissions  of  the  subject  pollut¬ 
ants  would  be  allowed  as  long  as  their 
total  did  not  exceed  a  specified  incre¬ 
ment  above  all  existing  emissions.  In 
this  alternative,  sources  would  be  al¬ 
lowed  to  locate  in  an  area  if  they  in¬ 
stalled  best  available  control  technol¬ 
ogy  and  if  their  resulting  emissions  did 
not  exceed  the  specified  emissions  in¬ 
crement. 

Other  alternatives  are  still  being 
identified. 

Sectors  Affected 

This  regulation  will  potentially 
affect  energy,  transportation,  and 
manufacturing  industries. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

As  noted  above,  these  regulations 
are  at  an  early  stage  of  development 
and  it  is  not  possible  to  estimate  com¬ 
pliance  costs.  The  affected  sources  are 
already  required  to  install  best  availa¬ 


ble  control  technology  (40  CFR  51.24); 
therefore,  the  major  remaining  costs 
will  involve  site  location.  An  analysis 
of  the  economic  impact  of  these  regu¬ 
lations  will  be  completed  prior  to  their 
proposal. 

Related  Regulations  or  Actions 

Internal:  The  EPA’s  Prevention  of 
Significant  Deterioration  (40  CFR 
51.24)  regulations  for  sulfur  dioxide 
and  particulate  place  air  pollution  con¬ 
trol  requirements  on  the  sources 
which  will  be  affected  by  this  regula¬ 
tion. 

External:  None. 

Active  Federal  Collaboration 
Collaboration  is  limited  to  the  Na¬ 
tional  Academy  of  Sciences  at  present. 

Available  Documents 
None. 

Timetable 

NPRM— December  1979. 

Pinal  Rule— October  1980. 

Agency  Contact 

Richard  G.  Rhoads,  Director 
Control  Programs  Development 
Division 

Environmental  Protection  Agency 
Research  Triangle  Park,  N.C.  27711 
919/541-5251  (PTS  629-5251) 


EPA-OANR 

Title 

Standards  of  performance  to  control  at¬ 
mospheric  emissions  from  new  utility 
fossil-fucl-flred  steam  generators 

Objectives  and  Benefits 

The  objective  of  this  action  is  to 
reduce  the  emissions  of  air  pollutants, 
i.e.,  particulate  matter,  nitrogen  oxide, 
and  sulfur  dioxide,  to  the  atmosphere 
from  new,  modified  and  reconstructed 
utility  power  plants  firing  coal  and 
other  fossil  fuels.  The  standard  will  re¬ 
quire  application  of  the  best  system  of 
continuous  emission  reduction,  and 
will  establish  a  uniform  percentage  re¬ 
duction  requirement.  The  standard 
will  take  into  consideration  environ¬ 
mental,  economic,  and  energy  impacts. 

Legal  Authority 

The  Clean  Air  Act  Amendments  of 
1977,  §  111,  42  U.S.C.  §  7411. 

Major  Alternatives  Under  Study 

The  Clean  Air  Act  Amendments  of 
1977  specifically  require  that  the  cur¬ 
rent  standard  of  performance  for 
power  plants  be  revised.  Alternatives 
under  consideration  Involve  the  struc¬ 
ture  of  regulations  and  their  stringen¬ 
cy.  The  principal  issue  is  whether 
plants  burning  low  sulfur  coal  should 
be  required  to  achieve  the  same  per- 
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centaere  reduction  as  those  firing  high 
sulfur  coal. 

Sectors  Affected 

Utility  fossil  fuel-fired  steam  gener¬ 
ators  capable  of  firing  more  than  250 
million  British  Thermal  Units  an 
hour. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

EPA  has  conducted  extensive  analy¬ 
sis  of  the  economic  effects  of  the  var¬ 
ious  alternatives  under  consideration. 
The  results  of  these  analyses  have 
been  published  *in  the  Federal  Regis¬ 
ter  and  are  included  in  the  docket. 
The  most  recent  analyses  (conducted 
in  November)  indicate  that  control 
costs  will  add  $1.5  billion  to  $2  billion 
to  1990  annualized  utility  costs  (about 
0.5%  of  total  utility  costs)  and  between 
$16  billion  and  $23  bUlion  (1978  dol¬ 
lars)  to  the  net  present  value  of  an¬ 
nualized  utility  costs  between  now  and 
1990.  This  present  value  estimate  in¬ 
cludes  capital  costs  through  1990  and 
operating  and  maintenance  costs,  fuel 
costs,  and  energy  penalties  through 
2020.  These  expenditures  will  cost  the 
consumer  an  average  of  about  $1.50 
per  month  in  1990  in  terms  of  in¬ 
creased  residential  electric  bills  and  in¬ 
creased  cost  of  consmner  goods.  The 
revised  standard  will  result  in  in¬ 
creased  oil  use  in  the  utility  sector. 
WhUe  1990  utility  oil  use  will  be  less 
than  1975  levels,  consumption  will  be 
approximately  100.000-200.000  barrels 
per  day  more  than  if  the  standard 
were  not  revised. 

Related  Regulations  or  Actions 

Internal'  Effluent  guidelines  and 
standards  of  performance  for  new 
fossil-fuel-fired  steam  generators  (40 
Part  60)  are  in  effect.  Revised  ef¬ 
fluent  guidelines  (Best  Available  Tech¬ 
nology)  and  Resource  Conservation 
and  Recovery  Act  regulations  are 
being  developed. 

External'  Regulations  are  being  de¬ 
veloped  pursuant  to  the  National 
Energy  Plan. 

Active  Fede^  (Toliaboration 

Department  of  Energy  and  Tennes¬ 
see  Valley  Authority 

Available  Documents 

NPRM-43  FR  42154  (September  19, 
1978). 

Additional  Information — 43  FR 

57834  (December  8. 1978). 

Timetable 

Final  Rule— March  1979. 

Agency  Contact 

Don  Goodwin 

Emission  Standards  dc 
Engineering  Division  (MD-13) 

Environmental  Protection  Agency 


Research  Triangle  Park.  N.C.  27711 
919/541-5271  (FTS  629-5271) 


EPA-OANR 

Title 

Visibility  plan  requirements 

Objectives  and  Benefits 

The  intent  of  this  regulation  is  to 
improve  and  protect  visibility  in  and 
aroimd  certain  national  parks  and  wil¬ 
derness  areas  by  controlling  manmade 
air  pollution.  The  regulation  will  re¬ 
quire  states  to  develop  their  own  plans 
and  regulations  to  control  sources  of 
air  pollution  which  reduce  or  impair 
visibility. 

The  Congress  has  set  a  national  goal 
of  preventing  any  future,  and  remedy¬ 
ing  any  existing,  impairment  of  visibil¬ 
ity  around  certain  parks.  The  national 
parks  and  wilderness  areas  are  set 
forth  by  the  Congress  and  are  called 
“mandatory  Class  I  areas.”  Air  pollu¬ 
tion  can  reduce  visibility  and  thereby 
reduce  the  scenic  value  of  these  areas. 
The  visibility  regulation  will  reduce 
the  impairment  of  scenic  views  from 
haze,  discoloration,  and  smokestack 
plumes  in  parks  and  wilderness  areas. 
The  regulations  will  require  states  to 
control  existing  pollution  sources  and 
ensure  that  new  sources  do  not  exacer¬ 
bate  the  problem. 

Legal  Authority 

The  CHean  Air  Act  Amendments  of 
1977,  §  169A.  42  U.S.C.  §  7491. 

Major  Alternatives  Under  Study 

These  regulations  are  at  a  very  early 
stage  of  development  and  the  regula¬ 
tory  alternatives  are  still  being  formu¬ 
lated. 

Sectors  Affected 

This  regulation  would  primarily 
affect  electric  power  plants  and  non- 
ferrous  smelters  located  near  certain 
national  parks  and  wilderness  areas. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

As  noted  above,  these  regulations 
are  at  an  early  stage  of  development 
and  as  a  result  it  is  not  possible  to  esti¬ 
mate  compliance  costs.  The  economic 
impacts  are  expected  to  fall  on  the 
electric  power  industry  and  thereby 
the  general  public  through  rate  in¬ 
creases.  The  impacts  will  be  concen¬ 
trated  in  the  western  U.S.  because  of 
the  location  of  the  national  parks  in¬ 
volved.  An  anaylsis  of  the  economic 
impact  of  the  regulations  will  be  com¬ 
pleted  before  the  regulations  are  pro¬ 
posed. 

Related  Regulations  or  Actions 

Internal:  The  Environmental  Protec¬ 
tion  Agency’s  (EPA)  Prevention  of  Sig¬ 


nificant  Deterioration  regulations  (40 
CFR  51.24),  which  govern  new  air  pol¬ 
lution  sources  in  unpolluted  areas,  re¬ 
quire  strict  controls  on  sources  propos¬ 
ing  to  locate  near  certain  national 
parks.  In  addition,  EPA’s  proposed 
emission  standard  for  new  electric 
power  plants  (40  CTR  Part  60  Subpart 
Da)  will  affect  -many  of  the  sources 
covered  by  this  regulation. 

External:  None. 

Active  Federal  Collaboration 

Departments  of  Interior,  Agricul¬ 
ture,  and  Energy. 

Available  Documents. 

None. 

Timetable 

NPRM— October  1979. 

Final  Rule— August  1980. 

Agency  (Contact 

Richard  G.  Rhoads,  Director 
Control  Programs 
Development  Division 
Environmental  Protection  Agency 
Research  Triangle  Park,  N.C.  27711 
919/541-5251  (FTS  629-5251) 


EPA-OWWM 

Tide 

Effluent  guidelines  and  standards  control¬ 
ling  the  discharge  of  pollutants  from 
steam-electric  power  plants  into  naviga¬ 
ble  waterways 

Objectives  and  Beneflts  - 
Effluent  limitations  guidelines  for 
the  steam  electric  industry  were  pro¬ 
mulgated  on  October  8.  1974.  Parts  of 
the  guidelines  were  challenged  and  re¬ 
manded  by  the  U.S.  Court  of  Appeals 
for  the  Fourth  Circuit.  The  guidelines 
are  being  reviewed  and  revised  to  ad¬ 
dress  the  concerns  expressed  by  the 
Court  of  Appeals  and  to  expand  toxic 
pollutant  coverage  as  required  by  the 
(nean  Water  Act  Amendments  of  1977 
and  by  a  decree  of  the  U.S.  District 
Court  for  the  District  of  Coliunbia. 
The  major  objectives  of  the  revised 
regulations  are:  (1)  to  further  reduce 
the  discharge  of  65  families  of  toxic 
substances  from  power  plants,  primar¬ 
ily  metals  and  chlorinated  organic 
compounds,  and  (2)  to  reduce  the  dis¬ 
charge  of  heat.  The  major  benefit  re¬ 
sulting  from  the  guidelines  will  be  the 
improvement  of  the  aquatic  environ¬ 
ment. 

Legal  Authority 

The  Federal  Water  Pollution  Con¬ 
trol  Act.  as  amended,  SS301,  304,  306, 
3(i7.  501(a).  33  UJ5.C.  §  1251  et  seq. 

Major  Alternatives  Under  Study 
The  major  waste  water  treatment 
technologies  being  considered  as  a 
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basis  for  control  of  chemical  dis¬ 
charges  include  chlorine  reduction  for 
cooling  water  discharge,  complete  or 
partial  recirculation  for  ash  transport 
systems,  and  use  of  alternative  chemi¬ 
cals  and/or  materials  of  construction. 
Technologies  for  heat  removal  and/or 
dispersion  are  also  under  considera¬ 
tion.  They  include  such  technologies 
as  dry  cooling  towers,  wet/dry  towers, 
wet  towers,  spray  ponds,  cooling  lakes/ 
canals,  and  diffusers.  The  revised 
guidelines  can  take  the  form  of  efflu¬ 
ent  limitations  and  best  management 
practices.  The  options  available  to  the 
Agency  range  from  minimal  control  to 
almost  zero  discharge.  The  guidelines 
may  be  different  for  various  categories 
of  plants  in  the  industry. 

Sectors  Affected 

These  guidelines  would  directly 
affect  establishments  engaged  in  the 
generation,  transmission  and/or  distri¬ 
bution  of  electric  energy  for  sale. 

Estimate  and  Summar>’  of  Economic  Ef¬ 
fects 

The  projected  cost  of  compliance 
with  the  revised  guidelines  for  the  dis¬ 
charge  of  chemicals  ranges  from  a 
$240  million  to  a  $1.5  billion  increase 
in  cumulative  utility  capital  costs 
through  1985.  The  high  cost  estimate 
is  less  than  1%  of  total  utility  capital 
costs  through  1985.  This  would  result 
in  an  increase  in  annual  operating  rev¬ 
enue  requirements  of  up  to  $300  mil¬ 
lion  in  1985.  These  cost  increases  will 
be  spread  over  the  utility  system,  re¬ 
sulting  in  a  national  average  cost  in¬ 
crease  to  consumers  of  less  than  0.5%. 
The  revised  thermal  guidelines  could 
result  in  a  cumulative  capital  cost  in¬ 
crease  through  1985  of  $1  billion  to  $4 
billion.  None  of  these  requirements  is 
expected  to  cause  plant  closings;  how¬ 
ever.  they  could  slightly  affect  the 
generation  levels  from  specific  plants. 

Related  Regulations  or  Actions 

Internal’  The  scrubber  systems  re¬ 
quired  to  comply  with  air  pollution 
regulations  may  result  in  the  dis¬ 
charge  of  contaminated  water.  The  im¬ 
plementation  of  the  water  guidelines 
on  recirculating  cooling  systems  may 
be  in  conflict  with  air  particulate  emis¬ 
sion  requirements  in  certain  localized 
areas.  The  proposed  air  New  Source 
Performance  Standards  requirement 
will  increase  the  number  of  facilities 
with  scrubber  systems  in  the  future. 

The  thermal  regulation  pursuant  to 
§  316(a)  of  the  Clean  Water  Act  pro¬ 
vides  a  mechanism  for  each  plant  to 
obtain  waivers  from  the  thermal  seg¬ 
ment  of  the  effluent  limitation  guide¬ 
lines. 

Section  316(b)' of  the  Clean  Water 
Act  authorized  the  Agency  to  require 
the  best  technology  available  in  the  lo¬ 
cation,  design,  construction,  and  ca¬ 


pacity  of  cooling  water  intake  struc¬ 
tures  which  would  minimize  adverse 
environmental  impact. 

Requirements  for  the  management 
of  solid  wastes  under  the  Resource 
Conservation  and  Recovery  Act  may 
affect  the  economic  and  environmen¬ 
tal  factors  associated  with  various 
waste  water  treatment  technologies. 

External’  The  recent  emphasis  on 
converting  oil-fired  power  plants  to 
other  fuel  types  and  the  problems  as¬ 
sociated  with  nuclear  waste  disposal 
will  affect  the  generating  capacity  dis¬ 
tribution  by  fuel  types  of  the  industry 
and,  therefore,  the  amount  of  pollut¬ 
ants  that  would  be  discharged  and 
controlled. 

Active  Federal  Collaboration 
The  Nuclear  Regulatory  Commis¬ 
sion,  the  Department  of -the  Interior 
and  the  Department  of  Energy  have 
provided  assistance  by  supplying  the 
Agency  with  information  and/or  pro¬ 
viding  review  of  materials. 

Available  Documents 
The  Draft  and  Final  Development 
Document  for  Effluent  Limitations 
Guidelines  and  New  Source  Perform¬ 
ance  Standards  for  the  Steam  Electric 
Power  Generating  Point  Source  Cate¬ 
gory,  EPA  (March  and  October  of 
1974,  respectively); 

Supplement  for  Pretreatment  to  the 
Development  Document  for  the  Steam 
Electric  Power  Generating  Point 
Source  Category,  EPA  (April  1977); 
and 

Technical  Report  for  the  Revised  Ef¬ 
fluent  Limitations  Guidelines  for  the 
Steam  Electric  Power  Generating 
Point  Source  Category,  EPA  (De<»m- 
ber  1978). 

Timetable 

NPRM— May  1979. 

Pinal  Rule— December  1979. 

Agency  Contact 
William  Telliard  (WH-552) 

Energy  and  Mining  Branch 
Effluent  Guidelines  Division 
Environmental  Protection  Agency 
Washington.  D.C.  20460 
202/426-2726 


FERC 

Title 

Regulations  implementing  incremental 
pricing  under  'ntle  II  of  the  Natural  Gas 
Policy  Act  of  1978 

Objectives  and  Benefits 

Within  12  months  after  enactment 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  the  Federal  Energy  Regvila- 
tory  Commission  must  promulgate  a 
rule  (12-month  rule)  implementing  in¬ 
cremental  pricing  of  large  industrial 


facilities  that  bum  natural  gas  to  pro¬ 
duce  steam  or  electricity.  Under  incre¬ 
mental  pricing,  the  higher  prices  for 
natural  gas  which  are  permitted  by 
the  legislation  will  be  selectively  chan¬ 
nelled  to  large  industrial  boiler  fuel 
users  whose  natural  gas  supplies  are 
produced  in  another  state  and  are 
therefore,  delivered  through  interstate 
pipelines.  The  intended  result  of  incre¬ 
mental  pi  icing  is  to  bring  the  price  of 
gas  to  these  large  interstate  industrial 
customers  up  to  the  price  of  compet¬ 
ing  or  alternative  fuels,  which  will  nor¬ 
mally  be  fuel  oil.  When  this  result  is 
achieved,  interstate  pipelines  will  face 
a  strong  incentive  to  keep  the  bidding 
price  for  natural  gas  as  low  as  possible 
for  fear  that  higher  prices  will  drive 
the  incrementally-priced  users  from 
the  system.  This  objective  is  of  partic¬ 
ular  importance  after  January  1,  1985, 
when  new  gas  is  freed  from  price  con¬ 
trols.  Aside  from  the  benefit  of  reduc¬ 
ing  chances  that  post-1984  deregulated 
prices  will  rise  precipitously,  incre¬ 
mental  pricing  will  also  serve  to  shield 
residential  and  other  non-incremental- 
ly  priced  users  from  some  of  the  well¬ 
head  price  increases  that  will  occur 
under  the  legislation.  Within  18 
months  after  enactment  of  the  NGPA. 
the  Commission  must  propose  amend¬ 
ments  to  the  12-month  rule  which 
may  extend  incremental  pricing  to 
other  industrial  uses  such  as  chemical 
manufacturing  (feedstock  use)  or 
paipt  drying  (process  use). 

Legal  Authority 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA),  P.L.  95-621,  Title  II.  92  Stat. 
3371. 

Major  Alternatives  Under  Study 

The  option  presently  favored  by  the 
Commission  staff  task  force  would  re¬ 
quire  that  pipelines  accumulate  pur¬ 
chased  gas  cost  increases  subject  to  re¬ 
covery  from  incrementally  priced 
users  in  a  seperate  surcharge  account. 
The  surcharge  account  will  be  stated 
as  a  flat  dollar  amount  that  has  accu¬ 
mulated  over  a  six  month  period.  The 
pipeline  will  then  recover  this  amount 
from  all  its  incrementally  priced  users 
during  a  subsequent  six  month  period. 
Recovery  from  each  incrementally 
priced  industrial  user  will  be  based  on 
both  volumes  of  gas  consumed  by  the 
user  during  the  prior  6  month  period 
and  the  gap  between  the  user's  alter¬ 
native  fuel  price  and  his  delivered  nat¬ 
ural  gas  price.  In  this  mcuiner,  a  user's 
obligation  to  pay  further  amounts  into 
the  surcharge  accovmt  will  vanish 
when  and  if  he  reaches  the  alternative 
fuel  price.  The  reason  for  having  this 
alternative  fuel  cost  ceiling  on  how 
high  incremental  prices  can  go  is  to 
avoid  the  decision  by  industrial  users 
to  switch  off  of  natural  gas,  thereby 
forcing  all  other  users  to  pay  higher 
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prices  In  order  to  meet  the  revenue  re¬ 
quirements  of  their  pipeline  utilities. 

Options  generally  involve  whether 
to  base  incremental  surcharge  accoimt 
recovery  on  historical  (actual)  or 
future  (estimated)  volumes  delivered 
to  incrementally  priced  users.  Another 
major  option  concerns  the  determina¬ 
tion  of  what  fuel  should  be  considered 
as  the  alternative  to  natural  gas  in 
each  region.  The  type  and  quality  of 
fuel  chosen  could  significantly  affect 
how  high  a  user’s  delivered  natiu^ 
gas  price  will  go. 

Sectors  Affected 

Electric  utilities  are  specifically  not 
subject  to  incremental  pricing,  even 
where  natural  gas  is  consumed  as 
boiler  fuel.  Large  interstate  industrial 
boiler  fuel  users  (who  represent  about 
10  percent  of  the  current  interstate 
market)  will  be  adversely  affected.  All 
interstate  natural  gas  users  not  sub¬ 
ject  to  incremental  pricing  will  benefit 
in  that  the  cost  of  natural  gas  will  be 
bom  disproportionately  by  those  facil¬ 
ities  subject  to  Incremental  pricing. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

In  the  aggregate,  there  should  be  no 
overall  short-term  economic  effect  at¬ 
tributable  to  incremental  pricing. 
Some  users  will  pay  more,  others  will 
pay  less;  the  rule  requires  that  the  in¬ 
creased  costs  are  of  equal  magnitude 
to  the  benefits.  Over  the  longer  term, 
the  Incremental  pricing  rule  could 
have  a  positive  economic  effect  if  it 
serves  the  piupose  of  restraining  well¬ 
head  prices. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 
Department  of  Energy  (Energy  In¬ 
formation  Agency)  is  assisting  in  data 
collection. 

Available  Documents 
Notice  of  Informal  Public  Confer¬ 
ence  and  Inquiry,  January  12, 1979. 

Incremental  Pricing  Public  Com¬ 
ments  Survey,  December  28, 1978. 

Timetable 

First-stage  incremental  pricing  rule 
required  within  one  year  after  enact¬ 
ment  (November  9, 1979). 

A  second-stage  rule,  amending  the 
first  rule,  may  be  submitted  to  the 
Congress  for  review  within  6  months 
after  the  first  rule. 

Agency  (Contact 

Norman  Pedersen 
Legal  Advisor  to  Commissioner 
Federal  Energy  Regulatory 
Commission 
825  N.  Capitol  St.,  N.E. 

Room  9010 
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Washington,  D.C.  20426 
202/275-4147 


FERC 

Title 

Regulations  implementing  section  401  of  the 

Natural  Gas  Policy  Act  of  1978 

Objectives  and  Benefits 

The  regulations  will  specify  to  the 
interstate  natural  gas  pipeline  compa¬ 
nies  the  method  for  implementing  Sec¬ 
tion  401  of  the  Natural  Gas  Policy  Act 
(NGPA).  This  section  is  intended  to 
give  essential  agricultural  uses  of  nat¬ 
ural  gas  priority  for  deliveries  during  a 
shortage.  The  statute  requires  that  es¬ 
sential  agricultural  uses,  as  certified 
by  the  Secretary  of  Agriculture,  not 
have  their  deliveries  from  interstate 
pipelines  reduced  unless  such  reduc¬ 
tion  is  necessary  to  serve  high  priority 
users.  High  priority  users  are  defined 
as  residential  customers,  small  com¬ 
mercial  establishments,  schools,  hospi¬ 
tals  and  any  other  use  the  Secretary 
of  Energy  designates  as  necessary  for 
the  maintepance  of  life,  health  or 
physical  property. 

Legal  Authority 

Natural  Gas  Policy  Act  of  1978,  P.L. 
95-621,  §  401,  92  Stat.  3394. 

Major  Alternatives  Under  Study 

The  statute  requires  that  curtail¬ 
ment  plans— the  plans  followed  by  in¬ 
terstate  pipelines  to  reduce  deliveries 
during  a  shortage— be  modified  to  con¬ 
form  to  the  statute.  Individual  pipe¬ 
line  plans  may  require  different  treat¬ 
ment,  but  this  is  not  foreseeable  at 
this  time. 

Sectors  Affected 

Essential  agricultural  uses  to  be  af¬ 
forded  this  protection  will  be  certified 
by  the  Secretary  of  Agriculture.  Indus¬ 
trial  users  of  natiu^  gas  will  be  affect¬ 
ed  during  a  shortage  because  they  will 
now  be  classified  below  essential  agri¬ 
cultural  uses. 

Estimate  and  Summary  of  Economic  Effects 

The  economic  effects  of  this  rule  are 
not  clear  at  this  time.  The  economic 
effects  will  vary  depending  on  the 
length  and  severity  of  any  shortage  of 
natural  gas  and  the  availability  and 
cost  of  alternative  fuels. 

Related  Regulations  or  Actions 

Internal:  None. 

External’  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  has  issued  an  NPRM  in  Docket 
No.  ERA-R-78-22.  43  FR  54660  (No¬ 
vember  22,  1978).  The  Secretary  of  Ag¬ 
riculture  has  issued  a  proposed  rule 
which  would  certify  essential  agricul- 
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tural  uses  of  natural  gas,  43  FR  54938 
(November  24, 1978). 

Active  Federal  Collaboration 

The  Department  of  Agriculture  and 
the  Economic  Regulatory  Administra¬ 
tion  of  the  Department  of  Energy. 

Section  401(b)  of  the  NGPA  requires 
FERC  to  determine  whether  alternate 
fuels  are  available  and  economically 
practicable  in  consultation  with  the 
Secretary  of  Agriculture. 

Available  Documents 

NPRM— 44  FR  3725  (January  18, 
1979),  Docket  No.  RM  79-15. 

Timetable 

Final  Rule— March  1,  1979  (statu¬ 
tory  deadline). 

Agency  Contact 
Paul  Korman 

Federal  Energy  Regpilatory 
Commission 

825  North  Capitol  Street,  N.  E. 
Washington,  D.  C.  20426 
202/275-4147 


FERC 

nue 

Mandatory  requirements  for  the  collection 
and  reporting  of  information  associated 
with  the  costs  of  providing  electric  serv¬ 
ice 

Objectives  and  Benefits 

The  purpose  of  the  proposed  regula¬ 
tion  is  to  provide  a  valid  information 
base  for  electric  utility  rate  decision¬ 
making.  The  aim  is  to  encoin^e;  (1) 
conservation  by  the  end-users  of  elec¬ 
tricity;  (2)  effective  and  efficient  use 
of  facilities  and  resources,  including 
capital,  by  electric  utilities;  and  (3) 
equitable  rates  to  constuners.  The 
Conference  Report  on  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  specifically  states:  “The 
conferees  intend  that  good  informa¬ 
tion  with  regard  to  costs  of  providing 
electric  service  must  be  readily  availa¬ 
ble  on  a  timely  basis  to  everyone  con¬ 
cerned.” 

Legal  Authority 

The  Public  Utility  Regulatory  Poli¬ 
cies  Act  of  1978  (PURPA)  P.  L.  95-617, 
§  133,  92  Stat.  3132. 

Major  Alternatives  Under  Study  . 

Since  the  promulgation  of  such  rules 
is  mandated  by  statute,  there  is  no  al¬ 
ternative  to  the  issuance  of  a  regula¬ 
tion  on  this  subject.  Within  this  con¬ 
text,  the  agency  will  consider  the 
extent  to  which  exemptions  from  col¬ 
lecting  and  reporting  ali  or  part  of  the 
information  should  be  granted  to  utili¬ 
ties.  Examples  of  some  criteria  under 
consideration  are:  the  extent  to  which 
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state  regulatory  authorities  presently 
require  such  information,  whether  the 
utility  has  a  load  research  program, 
and  the  size  of  the  utility.  We  are  also 
considering  establishing  circumstances 
and  criteria  which  may  warrant  grant¬ 
ing  additional  time  for  certain  utilities 
to  comply  with  the  provisions  of  the 
proposed  regulations,  e.g.,  availability 
of  an  adequate  supply  of  demand  re¬ 
cording  meters  or  the  need  for  addi¬ 
tional  time  to  irtstall  and  test  equip¬ 
ment  and  train  staff. 

Sectors  Affected 

Affected  sectors  include  all  electric 
utilities  with  total  yearly  retail  sales  in 
excess  of  500  million  kilowatt-hours 
(approximately  260),  consumers,  state 
authorities  responsible  for  regulating 
retail  electric  rates,  and  manufactur¬ 
ers  of  demand  recording  meters  and 
associated  equipment. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  costs  of  compliance  cannot  be 
qualified  realistically  at  tliis  stage.  To 
a  large  degree,  the  costs  will  be  deter¬ 
mined  by  such  factors  as:  how  much  of 
the  information  utilities  already  col¬ 
lect;  the  number  of  customers  includ¬ 
ed  in  the  sample  for  recording 
demand;  costs  and  availability  of 
equipment  (if  the  utility  does  not  al¬ 
ready  have  necessary  equipment);  in¬ 
terest  rates;  and  the  extent  of  savings 
in  capital,  facilities,  fuel.  etc.,  realized 
as  a  result  of  using  the  information  re¬ 
quired.  In  either  case,  additional  ex¬ 
penditures  or  savings  will  be  passed  on 
to  consumers  in  retail  rates. 

Related  Regulations  or  Actions 

Jntemal:  Some  of  the  information 
already  must  be  submitted  in  annual 
reports.  FERC  Form  12.  Form  I  or 
Form  I-M.  by  regulated  utilities  and 
municipal  utilities,  respectively. 

Exfemal*  None. 

Active  Federal  Collaboration 

None.  The  only  Federal  agency  with 
an  active  interest  in  this  area  is  the 
Department  of  Energy.  However.  DOE 
participates  as  an  Intervenor  in  retail 
rate  proceedings  and  is  therefore 
treated  as  other  interested  parties. 

Available  Documents 

Notice  of  informal  Public  Confer¬ 
ence,  43  FR  55257  (November  22.  1978) 
and  public  file  available  for  public  in¬ 
spection. 

Timetable 

NPRM— February  1979. 

Final  Rule— May  9.  1979  (Statutory 
deadline). 

Agency  Contact 

Gregory  D.  Martin 

Technical  Advisor  to 
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Commissioner  Holden 
Federal  Energy  Regulatory 
Commission 

825  North  Capitol  Street.  N.  E. 
Room  9010 

Washington.  D.  C.  20426 
202/275-4175 


ICC 

Tide 

Investigation  of  railroad  freight  rates  for 

recyclable  commodities  (Ex  Parte  No. 

319) 

Objectives  and  Benefits 

The  supply  of  natural  resources  is 
Umited.  It  has  become  apparent  in 
recent  years  that  alternative  sources 
of  basic  minerals  must  be  developed. 
The  recycling  of  certain  materials  has 
provided  an  alternative  source.  The 
object  of  the  proceeding  is  to  evaluate 
the  differing  railroad  rate  structures 
for  the  transportation  of  recyclable 
materials  and  competing  virgin  materi¬ 
als.  and  to  establish  rate  levels  on  re- 
cyclables.  if  necessary,  which  would 
permit  their  use  as  a  source  of  raw  ma¬ 
terial. 

The  benefit  of  such  a  scheme  to  the 
users  of  recyclable  materials  would  be 
direct  in  the  form  of  lower  transporta¬ 
tion  costs;  the  benefit  to  the  general 
public  would  be  indirect  in  the  form  of 
natural  resource  conservation. 

Legal  Authority 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  §  204, 
45  U.S.C.  §793(1976). 

Major  Alternatives  Under  Study 

The  most  promising  alternative 
would  be  the  establishment  of  a  rate 
structure  which  would  vary  according 
to  various  weight  minima.  A  rate 
structure  of  this  kind  would  essential¬ 
ly  establish  proportionately  lower 
transportation  charges  for  users  of 
heavy  volumes  of  recycled  materials. 

A  second  alternative  would  provide 
for  the  creation  of  a  tax  credit  for  pro¬ 
cessors  or  manufacturers  using  recy¬ 
clable  materials.  Producers  of  virgin 
resources  have  a  depletion  allowance 
available  to  enable  the  recovery  of  the 
value  of  minerals  permanently  re¬ 
moved  from  the  earth. 

The  third  alternative  would  reduce 
the  amoimt  of  the  depletion  allowance 
currently  available  to  producers  of 
virgin  minerals.  This  would  have  an 
ultimate  effect  of  reducing  the  recov¬ 
erable  value  of  virgin  resources  in  any 
given  year.  This  would  tend  to  discour¬ 
age  a  certain  portion  of  virgin  resource 
production  and  favor  the  use  of  recy¬ 
cled  commodities. 


Sectors  Affected 

The  results  of  the  proceeding  would 
conceivably  affect  all  producers  of 
virgin  resources  and  processors  and 
users  of  recycled  materials  with  an  al¬ 
ternative  or  competing  virgin  natural 
source. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

At  the  present  time,  the  demand  for 
recyclables  as  a  source  of  raw  materi¬ 
als  is  relatively  unaffected  by  any 
change  in  transportation  charges.  This 
is  due  to  the  present  level  of  technol¬ 
ogy  regarding  processing  recycled  ma¬ 
terials,  the  quality  of  the  end  product 
relative  to  the  same  product  produced 
from  virgin  materials,  and  the  geo¬ 
graphic  locations  of  processing  capa- 
bUities. 

As  availability  of  virgin  resources 
dwindles,  or  as  extraction  costs  in¬ 
crease,  the  use  of  recyclables  as  substi¬ 
tutes  can  be  expected  to  become  much 
more  significant.  Moreover,  a  dramatic 
reduction  in  freight  rates,  if  assured 
over  a  long  period  of  time  (20-30 
years),  could  affect  the  choice  of  proc¬ 
essing  technologies  as  well  as  design 
and  geographic  location  of  plants  for 
those  commodities  where  transporta¬ 
tion  costs  represent  a  significant  pro¬ 
portion  of  the  product  price. 

However,  the  best  economic  fore¬ 
casts  indicate  that  a  reduction  in  rail 
freight  rates  at  present  demand  levels 
for  recyclables  would  produce  a  sub¬ 
stantial  diminution  in  rail  earnings 
with  no  appreciable  increase  in  the 
processing  of  recyclables. 

Related  Regulations  or  Actions 

Internal:  Ex  Parte  No.  357,  Increased 
Freight  Rates  and  Charges,  Nation¬ 
wide— 8  percent,  is  a  general  rate  in¬ 
crease  proceeding  in  which  the  rail¬ 
roads  seek  to  recoup  increases  in  ex¬ 
penses  applicable  generally  to  all  rail 
carriers.  A  corrollary  issue  in  the  pro¬ 
ceeding  is  the  application  of  a  lesser 
Increase  on  freight  rates  for  recycla¬ 
bles. 

Ex  Parte  No.  252  (Sub-No.  2),  Incen¬ 
tive  Per  Diem-Gondolas,  is  a  proceed¬ 
ing  stud3dng  the  use  of  incentive  per 
diem  charges  on  gondola  rail  cars  since 
the  majority  of  recyclable  materials 
moved  by  rail  are  in  cars  of  this  type. 
Incentive  per  diem  funds,  if  received, 
would  be  limited  to  the  purchase  of 
additional  gondola  cars  in  an  effort  to 
bolster  a  limited  supply  of  cars  in  the 
national  fleet. 

External:  None. 

Active  Federal  C!oIlaboration 

Environmental  Protection  Agency. 

Available  Documents 

Ex  Parte  319,  Investigation  of  Frt. 
Rates  Recyclable  Commodities.  356 
I.C.C.  113  (1977). 
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The  Impact  of  the  4-R  Act  Railroad 
Ratemaking  Provisions,  Report  to 
Congress  by  the  Interstate  Commerce 
Commission.  October,  1977.  (Interstate 
CTommerce  Commission  Publication.) 

Order— Reopening  Proceeding  on 
Court  remand,  served  December  18. 
1978. 

Timetable 

Final  Order— June  1979. 

Ayenc}'  Contnel 
Janice  M.  Rosenak 
Deputy  Director,  Section  of  Rates 
Office  of  Proceedings 
Interstate  Commerce  Commission 
Washington,  DC  20423 
202/275-7693 
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USOA-AMS 

Title 

Proposed  Federal  Milk  Marketing  Order 
for  Boise,  Idaho 

Objectires  and  Benefits 
The  proposed  milk  order  is  the  only 
proceeding  in  progress  that  deals  with 
the  initial  promulgation  of  a  Federal 
milk  marketing  order  for  an  unregu¬ 
lated  area. 

A  Federal  order  would  provide  mini¬ 
mum  uniform  milk  prices  paid  by  han¬ 


dlers  according  to  classified  uses.  A 
handler  buys  milk  from  farmers  and 
delivers  it  to  processing  plants.  A  clas¬ 
sified  use  plan  establishes  prices  ac¬ 
cording  to  the  use  of  milk  by  handlers. 

A  higher  price  is  needed  for  fluid 
(drinking)  milk  to  assure  consumers  of 
an  adequate  supply.  Without  a  higher 
price  for  milk  that  is  bottled,  there 
would  be  no  reason  for  farmers  to 
incur  the  higher  costs  involved  in  get¬ 
ting  high-quality  milk  to  bottling 
plants  in  the  city.  Instead,  the  milk 
would  be  sent  to  the  nearest  butter  or 
cheese  plant  for  manufacturing  pur¬ 
poses. 

Sales  of  fluid  milk  are  fairly  even 
the  year  round,  while  production  is 
seasonally  higher  in  the  spring  than  in 
the  fall.  The  milk  for  fluid  consump¬ 
tion  is  priced  separately  under  a  mar¬ 
keting  order  at  one  level  and  the  re¬ 
mainder  is  priced  at  a  lower  level  in 
line  with  the  value  of  the  manufac¬ 
tured  dairy  products.  Class  I  milk  gen¬ 
erally  includes  bottled  products  such 
as  whole  milk,  lowfat  milk,  flavored 
milk,  and  other  milk  drinks  that  must 
be  produced  from  milk  that  is  in  com¬ 
pliance  with  the  inspection  require¬ 
ments  of  a  health  authority.  Milk  that 
is  used  in  other  classes.  i.e..  Class  II 
and  III,  is  lised  mainly  for  manufac¬ 
tured  dairy  products  such  as  butter, 
cheese,  and  ice  cream,  which  are  not 
subject  to  the  same  problems  of  per¬ 
ishability. 

Federal  milk  orders  contain  a  “pool¬ 
ing”  mechanism  for  providing  uniform 
prices  to  producers.  A  single  price  is 
accomplished  by  combining  the  class 
use  value  of  all  milk  that  handlers  use 
and  then  paying  all  dairy  farmers  an 
average  return.  Producers  are  assiu*ed 
of  a  reasonable  minimum  price  for 
their  milk  throughout  the  year.  Con¬ 
sumers  are  assured  of  an  adequate 
supply  of  milk  to  meet  their  needs 
throughout  the  year  without  wide 
fluctuations  in  price. 

As  part  of  an  integrrated  national 
program,  the  local  order,  such  as  the 
one  for  Boise,  Idaho,  would  contain 
provisions  that  are  common  to  all 
orders.  Such  provisions  provide  for  ap¬ 
propriate  price  alignment  among 
orders  for  fluid  milk  and  reserve  sup¬ 
plies.  Also,  they  facilitate  the  move¬ 
ment  of  milk  among  orders  so  that 
there  is  no  impediment  or  barrier  to 
such  movement. 

Legal  Authority 

Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  7  UJS.C.  §  601 
et  seq. 

From  the  time  that  a  hearing  notice 
is  Issued  until  the  final  decision.  De¬ 
partment  of  Agriculture  (USDA)  em¬ 
ployees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an 
ex  parte  basis  with  any  person  having 


an  interest  in  the  proceeding,  pursu¬ 
ant  to  §  900.16  (a)  and  (b)  of  the  Rules 
of  Practice  and  Procedure  Governing 
Proceedings  to  Formulate  Marketing 
Agreements  and  Marketing  Orders. 
The  ex  parte  rules  are  derived  from  5 
U.S.C.  §  557  (Administrative  Proce¬ 
dures  Act). 

Major  Alternatives  Under  Study 

The  major  alternatives  considered 
are  either  to  recommend  Federal  milk 
regulation  for  the  area  or  to  deny  it. 
The  Department  considers  proposals 
initiated  by  milk  producers,  normally 
through  their  cooperative  associations, 
and/or  by  other  parties  rather  than 
initiating  proposals  of  its  own. 

The  Boise,  Idaho  order  was  proposed 
by  three  cooperative  associations  rep¬ 
resenting  producers.  Their  proposal 
represented  a  complete  order  to  regu¬ 
late  the  handling  of  milk  in  18  south¬ 
western  Idaho  and  five  eastern  Oregon 
counties.  It  included  definitions  for  de¬ 
termining  which  plants  would  be  pool 
plants,  i.e..  fully  regulated  plants.  A 
pool  distributing  plant  would  be  one 
that  disposed  of  50  percent  or  more  of 
its  total  milk  receipts  on  routes,  with 
10  percent  or  more  of  the  distribution 
in  the  marketing  area.  A  pool  supply 
plant  would  be  one  that  transferred  50 
percent  or  more  of  its  Grade  A  milk 
receipts  from  dairy  farmers  to  pool 
distributing  plants.  Plants  that  distrib¬ 
uted  less  than  the  standards  proposed 
would  not  be  fully  regulated,  but  they 
would  be  affected  by  provisions  relat¬ 
ing  to  partially  regulated  plants.  The 
class  prices  applied  to  the  classified 
use  plan  would  include  a  Class  I  milk 
price  computed  at  the  level  of  the 
Mlnncsota-Wisconsin  price  for  the 
second  preceding  month  plus  $1.75  per 
hundredweight.  The  CHass  II  price 
would  be  the  Minnesota- Wisconsin 
price  for  the  month  plus  10  cents  per 
hundredweight.  The  Class  HI  price 
would  be  the  Mlnnesota-Wlsconsin 
price  for  the  month.  The  Minnesota- 
Wisconsin  price  is  a  price  computed 
each  month  by  the  Economics.  Statis¬ 
tics  and  Cooperatives  Service  of  the 
USDA.  It  represents  an  average  of  the 
prices  paid  for  milk  at  imregulated 
manufacturing  plants  pitxsessing  only 
Grade  B  milk  in  the  two  states. 

As  stated  in  the  Act  itself,  the  de¬ 
clared  purpose  of  the  Agricultural 
Marketing  Agreement  Act  7  U.S.C. 
§  601  et  seq.  is  “to  establish  and  main¬ 
tain  such  orderly  marketing  conditions 
...  as  will  establish  . . .  [prices  which] 
are  reasonable  in  view  of  the  price  of 
feeds,  the  available  supplies  of  feeds, 
and  other  economic  conditions,  [and 
which  will]  insure  a  sufficient  quanti¬ 
ty  of  pure  and  wholesome  milk,  and  be 
in  the  public  interest.” 
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Sector*  Affected 

These  regidatlons  would  directly 
affect  the  fluid  milk  distribution 
sector  and  local  dairy  producers;  con¬ 
sumers  and  distant  dairy  producers 
would  be  affected  indirectly. 

Estimate  and  Summary  of  E^conomic  Ef¬ 
fects 

The  information  concerning  econom¬ 
ic  effects  is  tentative  because  the  anal¬ 
ysis  of  evidence  in  the  hearing  record 
is  in  progress  and  no  regulation  based 
on  the  record  has  been  formulated. 
However,  we  anticipate  the  following 
general  impacts  if  an  order  were  im¬ 
plemented. 

All  milk  used  by  regulated  handlers 
would  be  classified  according  to  how  it 
is  used  and  a  minimum  price  would  be 
established  for  each  class  of  milk.  The 
prices  would  be  aligned  with  prices  es¬ 
tablished  in  other  Federal  milk  orders. 
The  Class  I  differentials  of  Federal 
milk  orders  in  the  general  vicinity  of 
Boise  are:  $1.90— Great  Basin  (Salt 
Lake  City.  Utah);  $1.95— Inland 
Empire  (Spokane,  WA);  $1.95 — 
Oregon-Washington  (Portland,  OR); 
and  $1.85— Puget  Soimd  (Seattle. 
Washington). 

Often  it  is  not  known  what  prices 
are  actually  paid  for  milk  in  an  unre¬ 
gulated  market  because  this  informa¬ 
tion  is  not  always  presented  by  milk 
dealers.  Most  often  it  is  the  unequal 
distribution  among  producers  of  the 
higher  valued  CHass  I  sales  of  a  market 
and  the  lower  valued  surpliis  disposi¬ 
tion  which  results  in  varying  prices 
that  create  market  instability  for  pro¬ 
ducers.  As  a  result  it  may  not  be 
known  precisely  whether  and  by  how 
much  a  classified  price  plan  may  in¬ 
crease  the  price  levels  of  an  unregulat¬ 
ed  market.  On  a  hundredweight  basis, 
the  proposed  order  prices  for  Decem¬ 
ber  1978  would  have  been  $11.93— 
Class  I,  $10.70-Class  II.  and  $10.60— 
Class  III.  The  Class  II  and  CHass  III 
prices  are  similar  to  those  provided  in 
other  Federal  milk  orders.  The  aver¬ 
age  Class  I  price  for  all  milk  orders  in 
December  1978  was  $12.18  for  milk 
testing  3.5  percent  butterfat. 

Related  Regulation*  or  Action* 

Internal:  There  are  47  Federal  milk 
orders  in  operation.  In  1977,  about 
123,000  producers  delivered  78  billion 
pounds  of  milk  to  regulated  plants. 
About  41  billion  povmds,  or  53  percent, 
of  the  deliveries  were  used  in  Class  I. 
The  milk  deliveries  represented  about 
two-thirds  of  all  milk  marketed  by  the 
nation’s  dairy  farmers.  . 

External:  Duly  constituted  agencies 
of  state  governments  designate  which 
milk  is  Grade  A  (for  fluid  consump¬ 
tion). 

Active  Federal  (Collaboration 

None. 


Available  Documents 

In  deciding  whether  a  Federal  milk 
order  should  be  established  for  the 
Boise  Idaho,  area,  the  Department  is 
restricted  by  law  to  the  public  hearing 
record.  It  is  on  file  with  the  Hearing 
Clerk,  UB.  Department  of  Agriculture 
under  Docket  No.  AO-380.  The  hear¬ 
ing  notice  appears  at  43  FR  49704 
(Oct.  24, 1978).  In  addition  to  the  testi¬ 
mony,  evidence,  and  exhibits  that  are 
introduced  by  participants  at  the  hear¬ 
ing,  the  Department  usually  intro¬ 
duces  into  the  record  factual  material 
from  such  official  documents  as: 

1.  Federal  Milk  Order  Market  Statis¬ 
tics,  Summary  of  Major  Provisions  in 
Fedend  Milk  Marketing  Orders.  Dairy 
Market  News  Report,  and  Sources  of 
Milk  for  Federal  Order  Markets  by 
State  and  County  (Dairy  Division— Ag¬ 
ricultural  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture), 

2.  Market  Administrators’  Statistical 
Publications  (various  market  adminis¬ 
trators’  offices). 

3.  Agricultural  Prices,  Dairy  Situa¬ 
tion,  Milk  Production,  and  Dairy  Prod¬ 
ucts  Reports  (Economics,  Statistics, 
and  Cooperatives  Service.  U.S.  Depart¬ 
ment  of  Agriculture). 

Note.— If  any  of  these  documents  are  not 
introduced  in  evidence  at  the  hearing,  the 
Department  can  take  official  notice  of  fac¬ 
tual  material  from  them  in  formulating  a 
recommended  decision. 

Timetable 

Recommended  decision— July  1979. 

Final  decision— September  1979. 

Agency  Contact 

H.  L.  Forest,  Director 

Agricultiuul  Marketing  Service 

Dairy  Division 

n.S.  Department  of  Agriculture 
'Washington,  D.C.  20250 

202/447-4392 


HUD-FHA 

Title 

Administrator  qualifications  and  proce¬ 
dures  for  HUD  building  products  certifi¬ 
cation  programs 

Objectives  and  BeneHts 

The  intent  of  this  rule  is  to  reduce 
detailed  Federal  regulation  of  the 
technical  suitability  of  building  prod¬ 
ucts  by  widening  the  use  of  existing 
recognized  procedures  for  quality  con¬ 
trol  found  in  the  private  sector. 

The  program  which  the  rule  will  es¬ 
tablish  will  use  third  parties  to  vaJi- 
date  a  manufacturer’s  certification 
that  a  product  complies  with  stand¬ 
ards  specified  by  the  private  sector 
and  agreed  to  by  the  Department  of 
Housing  and  Urban  Development 
(HUD).  After  a  specific  standard  is 
promulgated,  the  private  business 


sector,  as  well  as  professional  valida¬ 
tors  and  testing  laboratories,  is  used 
for  monitoring  and  certifying  compli¬ 
ance  with  the  standard.  The  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment/Federal  Housing  Administration 
(HUD/FHA)  plays  a  minimal  role  in 
monitoring  the  operation  of  the  pro¬ 
gram. 

Under  this  program,  manufacturers 
and  suppliers  will  be  placed  on  an 
equal  competitive  basis  when  submit-, 
ting  bids  to  contractors  for  housing 
materials.  The  products  used  by  a  con¬ 
tractor  will  have  been  validated  as 
conforming  to  a  specified  standard, 
thereby  affording  protection  to  mort¬ 
gage  lenders,  HUD/FHA,  and  consiun- 
ers. 

Legal  Authority 

Housing  and  Urban  Development 
Act  of  1965,  §216,  12  U.S.C.  §  1715e 
(1965). 

Major  Alternative*  Under  Study 

HUD/FHA  is  not  aware  of  any  avail¬ 
able  alternative  which  could  place  the 
administration  of  certification  pro¬ 
grams  into  the  hands  of  private  indus¬ 
try.  Consequently,  the  only  alternative 
to  this  rule  would  be  establishment  of 
a  government  staff  to  administer  certi¬ 
fication  programs.  The  latter  option  is 
now  under  study  by  HUD/FHA. 

Sector*  Affected 

This  rule  will  affect  consumers  using 
HUD/FHA  mortgage  insurance  pro¬ 
grams  and  the  manufacturers  of  prod¬ 
ucts  to  be  certified  for  use  in  these  in¬ 
surance  programs. 

Estimate  and  Summary  of  Economic  Ef¬ 
fect* 

Although  the  cost  of  certification 
programs  will  vary  according  to  the 
product  being  certified,  the  cost  in  all 
cases  has  minimal.  For  example,  the 
total  estimated  cost  of  the  complete 
certification  process  in  the  carpet  pro¬ 
gram  is  less  than  one  cent  per  square 
yard  of  carpet.  This  rule  wUl  not 
affect  the  rate  at  which  mortgages  are 
insured  by  HUD/FHA.  All  houses  with 
mortgages  currently  insured  by  HUD/ 
FHA  were  required  to  have  certified 
products  when  such  certification  pro¬ 
grams  were  found  to  be  necessary. 

Related  Regulation*  or  Action* 

Internal'  Existing  HUD/FHA  third- 
party  certification  progrrams  include: 

1.  Grademarking  of  Lumber— Use  of 
Materials  Bulletin  38 

2.  Altiminum  Windows  and  Door- 
Use  of  Materials  Bulletin  39 

3.  Grademarking  of  Plywood— Use  of 
Materials  Bulletin  40 

4.  Carpet— Use  of  Materials  Bulletin 
44 

5.  Pressure  Treated  Lumber— Use  of 
Materials  Bulletin  48 
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6.  Structural  End-Jointed  Lumber- 
Use  of  Materials  Bulletin  51 

7.  Wood  Doors— Use  of  Materials 
Bulletin  52 

8.  Wood  Windows— Use  of  Materials 
Bulletin  59 

9.  Glued  Plywood  Flooring— Use  of 
Materials  Bulletin  60 

10.  Textured  Plywood  Siding— Use  of 
Materials  Bulletin  64 

11.  Plywood  Flooring- Use  of  Mate¬ 
rials  Bulletin  66 

12.  Particleboard  Stair  Treads— Use 
of  Materials  Bulletin  70 

13.  Plastic  Pliunbing  Fixtures— Use 
of  Materials  Bulletin  73 

New  Certification  programs  under 
consideration  are: 

1.  Insulating  glass 

2.  Urea-formaldehyde  Insulation 

3.  Particleboard  (other  than  stair 
treads) 

4.  Kitchen  Cabinets 

External:  None. 

Active  Federal  Collaboration 

The  Department  of  Housing  and 
Urban  Development  has  been  the  lead 
agency  for  building  product  certifica¬ 
tion  programs  in  the  United  States. 
Oiteria  were  published  as  an  NPRM 
(43  FR  33888  August  1, 1978)  and  have 
been  reviewed,  in  whole  or  in  part,  by 
the  following  agencies:  Federal  Trade 
Commission,  National  Bureau  of 
Standards,  Department  of  Commerce, 
Consumer  Product  Safety  Commis¬ 
sion,  Department  of  Defense,  Depart¬ 
ment  of  Transportation  and  General 
Services  Administration. 

HUD/FHA  certification  programs 
are  used  by  the  following  agencies:  De¬ 
partment  of  Agriculture  (Farmers 
Home  Administration),  Veterans  Ad¬ 
ministration,  Corps  of  Engineers, 
Navy,  Army  and  Air  Force. 

Available  Documents 

Federal  Trade  Commission  Stand- 
ards  and  Certification,  16  CFR  Part 
457. 

American  Society  for  Testing  and 
Materials  (ASTM)  draft  proposal  for 
certification  criteria. 

American  National  Standards  Insti¬ 
tute  (ANSI)  Z  34.1  (Third-Party  Certi¬ 
fication). 

HUD/FHA  Carpet  Standard  and 
Certification  Program— UM  44c. 

Technical  Suitability  of  Product 
Handbook  4950.1. 

Department  of  Commerce  National 
Laboratory  Accreditation  Progam. 

Consumer  Product  Safety  Commis¬ 
sion,  16  CFR  Part*  1201,  Safety  Stand¬ 
ard  for  Architectural  Glass. 

Timetable 

Final  Rule— April  1979. 

Agency  Contact 

Leslie  H.  Breden 

Office  of  Architecture  and 


Engineering  Standards 
Department  of  Housing  and 
Urban  Development 
Washington,  D.C.  20410 
202/755-5929 


DOI-LBR 

Title 

Rules  and  regulations  for  acreage  limita¬ 
tion  under  Federal  Reclamation  Law 

Objectives  and  Benefits 
Since  its  inception  in  1902,  Federal 
Reclamation  Law  has  limited  the  use 
of  water  made  available  for  irrigation 
purposes  by  or  through  facilities  of 
projects  governed  by  Reclamation  Law 
to  160  acres  per  individtial  landowner, 
except  for  projects  where  specific  ex¬ 
emptions  or  modifications  to  the  law 
have  been  granted.  Land  owned  in 
excess  of  this  acreage  may  receive 
project  water  if  the  owner  enters  into 
a  contract  with  the  United  States 
agreeing  to  sell  the  excess  land  to  an 
eligible  nonexcess  landowner  under 
terms  and  conditions  satisfactory  to 
the  Secretary  of  the  Interior  and  at  a 
price  not  reflecting  project  benefits. 
The  contract  specifies  the  time  period 
in  which  the  excess  landowner  is  al¬ 
lowed  to  sell  the  excess  land.  If  the 
land  is  not  sold  within  that  period,  a 
power  of  attorney  vests  with  the  Sec¬ 
retary  of  the  Interior  to  seU  the  land. 

The  purposes  of  the  acreage  limita¬ 
tion  provisions  are  to  promote  the 
owner-operated  farm,  provide  opportu¬ 
nity  for  a  maximum  number  of  farm¬ 
ers  on  the  land  served  with  Federal 
project  water,  distribute  widely  the 
benefits  of  F^eral  Reclamation  pro¬ 
jects,  and  preclude  speculative  gain  in 
the  disposition  of  land  served  with 
project  water.  In  the  past,  these  provi¬ 
sions  have  been  administered  through 
irrigation  districts  and  other  entities 
which  have  contracted  with  the 
United  States  for  the  Federal  Recla¬ 
mation  project  on  a  case-by-case  basis, 
based  on  court  decisions  and  opinions 
of  the  Solicitor  of  the  Department  of 
the  Interior.  Formal  rules  and  regula¬ 
tions  for  acreage  limitation  have  never 
been  promulgated. 

The  administrative  practices  fol¬ 
lowed  in  the  past  have  resulted  in  lax 
enforcement  of  the  acreage  limitation 
provisions  with  regard  to  ownership 
and  operation  of  project  lands  and  in  a 
lack  of  uniformity  in  enforcement 
among  Reclamation  projects.  In 
August  1976,  a  United  States  district 
court  ordered  the  Secretary  of  the  In¬ 
terior  to  prepare  and  publish  rules  and 
regulations  dealing  with  acreage  limi¬ 
tation  (National  Land  for  People,  Inc. 
V.  The  Bureau  of  Reclamation  of  the 
Department  of  the  Interior,  417  F. 
Supp.  449  (D.C.D.C.  1977)).  Such  rules 
and  regulations  will  be  designed  to 


provide  the  needed  guidelines  for  the 
uniform  administration  of  the  acreage 
limitation  provisions  in  a  manner  to 
assiire  that  the  purposes  of  Reclama¬ 
tion  Law  are  carried  out. 

Legal  Authority 

The  Reclamation  Act  of  1902,  as 
amended  and  supplemented,  43  U.S.C. 
§  371  et  seq. 

Major  Alternatives  Under  Study 

On  August  25,  1977,  proposed  rules 
and  regulations  for  acreage  limitation 
were  published  in  the  Federal  Regis¬ 
ter  (43  CFR  Part  426).  During  the 
128-day  comment  period  on  these  pro¬ 
posed  rules,  over  11,000  written  com¬ 
ments  were  received  and  testimony 
from  1,075  witnesses  at  the  17  public 
hearings  was  heard.  The  proposed 
rules  were  revised,  taking  into  consid¬ 
eration  these  comments  and  will  serve 
as  the  basis  for  the  environmental 
Impact  statement  (EIS)  on  the  pro¬ 
posed  rules  the  Department  of  the  In¬ 
terior  is  preparing  to  comply  with  the 
order  of  a  United  States  District  Court 
issued  December  7,  1977.  The  Order 
halted  the  rulemaking  until  an  EIS 
had  been  completed.  The  EIS  will 
assess  the  economic,  social,  communi¬ 
ty,  and  environmental  impacts  of  the 
proposed  rules. 

A  range  of  alternatives  based  on  leg¬ 
islative  proposals  to  amend  the  acre¬ 
age  limitation  provisions  of  Reclama¬ 
tion  law  and  rules  that  can  be  estab¬ 
lished  under  existing  law  will  be  con¬ 
sidered  in  the  EIS.  The  alternatives 
will  contain  provisions  dealing  with 
the  size  of  ownerships  and  operations 
eligible  for  Federal  project  water,  resi¬ 
dency  requirements,  ownership  ar¬ 
rangements,  and  procedcures  to  be  fol¬ 
lowed  in  the  sale  of  land.  Included  will 
be  a  small  farm  alternative  (not  to 
exceed  320  acres),  an  alternative  based 
on  the  Department  of  the  Interior  leg¬ 
islative  proposal  that  reflects  the  re¬ 
vised  proposed  rules  on  which  the  EIS 
is  being  prepared,  and  an  alternative 
based  on  past  procedures  used  to  ad¬ 
minister  the  acreage  limitation  provi¬ 
sions  that  did  not  limit  the  size  of  the 
farm  operation.  Other  alternatives 
also  will  be  considered. 

Sectors  Affected 

The  regulations  will  apply  to  irriga¬ 
tion  water  deliveries  to  over  12  million 
acres  of  land  in  about  150,000  farm  op¬ 
erations,  situated  in  projects  governed 
by  Federal  Reclamation  law,  in  the  17 
Western  states.  The  main  thrust  of 
the  regulations  is  to  place  a  limit  on 
the  size  of  a  farm  operation  eligible  to 
receive  Federal  project  water;  howev¬ 
er,  they  would  also  impose  other  eligi¬ 
bility  requirements  on  the  landowner 
and  farm  operator.  The  change  in  the 
number  and  size  of  farm  operations 
may  have  an  effect  on  the  agribusiness 
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establishments  in  the  area  where  the 
regrulated  lands  are  located.  The 
nature  and  extent  of  these  effects  will 
be  addressed  in  the  EIS  being  pre¬ 
pared. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  major  impact  of  the  proposed 
rules  will  be  the  reduction  in  the  size 
of  farm  operations  and  an  increase  in 
the  number  of  family  farms  that  may 
result.  This  change  in  the  agricultural 
sector  could  result  in  economic  effects 
on  the  production  efficiency  of  agri- 
culttire,  income  to  the  farm  family, 
and  commvmity  income  and  employ¬ 
ment.  The  EIS  on  the  proposed  rules 
will  analyze  these  effects.  Until  this 
statement  is  complete,  it  is  difficult  to 
provide  reliable  estimates  of  the  direct 
and  indirect  costs  of  the  regulations  to 
the  sectors  affected.  The  regulations 
would  place  a  limit  of  960  acres  on  a 
farm  operation  eligible  to  receive  Fed¬ 
eral  project  water.  Under  past  prac¬ 
tices.  larger  farm  operations  have  been 
permitted  and  do  exist  on  some  pro¬ 
jects.  While  the  reduction  in  these 
large-scale  farming  operations  may 
bring  a  change  in  the  number  of  farm¬ 
ing  opportunities,  the  change  in 
income  to  the  agriculture  sector  af¬ 
fected  as  a  whole  should  be  minimal. 

Related  Regulations  or  Actions 

None. 

Active  Federal  Collaboration 

The  Department  of  Agriculture  is 
cooperating  in  preparing  the  EIS  on 
the  proposed  regulations. 

Available  Documents 

NPRM-43  CPR  Part  426  (August 
25. 1977). 

“Department  of  the  Interior,  Bureau 
of  Reclamation,  Acreage  Limitations 
Reclamation  Rules  and  Regulations.” 
“Environmental  Assessment  of  the 
Impact  of  Proposed  Rules  and  Regula¬ 
tions  for  Acreage  Limitation  Adminis¬ 
tration  as  published  in  the  Federal 
Register.  August  25,  1977.”  Prepared 
by  the  Bureau  of  Reclamation,  Janu¬ 
ary  1978,  United  States  District  Court 
record  in  National  Land  for  People  v. 
The  Bureau  of  Reclamation  of  the  De¬ 
partment  of  the  Interior,  417  F.  Supp. 
449  (D.CJJ.C.  1977). 

Timetable 

Publication  of  Draft  EIS— March  7, 
1980. 

Public  Hearings— March-April  1980. 

Final  Rule— November  1980. 

Agency  Contact 

Vernon  S.  Cooper 

Senior  Staff  Assistant  for  Special 
Projects 

Operation  and  Maintenance  Policy 
Staff 
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Bureau  of  Reclamation 
Department  of  the  Literior 
Washington.  D.C.  20240 
202/343-2148 


Treasury 

Title 

Advertising  regulations  under  the  Federal 
Alcohol  Administration  Act 

Objectives  and  Beneflts 
Treasury  is  responsible  for  ensuring 
that  alcoholic  beverage  advertisments 
contain  certain  mandatory  informa¬ 
tion  relating  to  the  product  and  that 
they  are  not  false  or  misleading.  Cur¬ 
rent  regulations  have  remained  basi¬ 
cally  unchanged  since  their  adoption 
in  the  mid- 1930s.  Advertising  tech¬ 
niques  and  practices,  and  consumer 
education  and  awareness,  have 
changed  significantly  in  the  past  forty 
years  and  Treasury's  regulations  in 
this  area  are  being  reviewed  for  updat¬ 
ing  and  possible  revision. 

Legal  Authority 

Federal  Alcohol  Administration  Act, 
S  5,  as  amended.  27  UJ5.C.  §  205. 

Major  Alternatives  Under  Study 

No  specific  alternatives  are  under 
review.  Treasury  will  be  guided  by  in- 
dustiy  and  consumer  response  to  the 
ANPRM. 

Se^rs  Affected 

Principally  the  manufacturers,  dis¬ 
tributors.  advertisers,  and  consumers 
of  wine,  distilled  spirits,  and  malt  bev¬ 
erages  will  be  affected  by  this  regula¬ 
tion  project. 

Estimate  and  Summary  of  EUronomic  Ef¬ 
fects 

At  this  time  there  is  no  estimate  of 
the  economic  effect  of  this  project. 
Consolidating  interpretive  notices  and 
issuing  comprehensive,  definitive 
gLiidelines  would  likely  result  in  sav¬ 
ings  to  the  Treasury  and  distributors 
of  alcoholic  beverages.  Public  com¬ 
ment  in  response  to  the  ANPRM  will 
be  used  in  analyzing  costs  and  benefits 
of  possible  revisions. 

Related  Regulations  or  Actions 
Internal:  Treasury  is  considering  In¬ 
gredient  labelling  requirements  for  al¬ 
coholic  beverages  also. 

External:  The  Federal  Trade  Com¬ 
mission  is  responsible  for  regulations 
covering  advertising  of  nonalcoholic 
products. 

Active  Federal  Collaboration 
Treasury  is  working  with  the  Feder¬ 
al  Trade  Commission  on  this  matter. 


Available  Documents 

ANPRM-Notice  No.  313,  43  FR 
51808  (November  21, 1978). 

Timetable 

NPRM-Spring  1979.  ’ 

Public  Hearing— Summer  1979. 

Agency  COntact 

Ms.  Catherine  MUton 
Department  of  the  Treasury 
Room  4313,  Main  Treasury 
Washington,  D.C.  20220 
202/566-8435 


Treasury 

Title 

Partial  Ingredient  Labelling  and  Advertis¬ 
ing  of  Wine,  Distilled  Spririts,  and  Malt 

Beverages 

Objectives  and  Beneflts 

Labels  on  alcoholic  beverages  do  not 
identify  the  ingredients  or  additives 
they  contain.  Consumers,  especially 
those  who  are  allergic  to  certain  ingre¬ 
dients,  need  this  information.  Ingredi¬ 
ent  labelling  regulations  will  insure 
that  this  information  is  made  availa¬ 
ble  to  consumers. 

Legal  Authority 

Federal  Alcohol  Administration  Act, 
§  5,  as  amended,  27  U.S.C.  §  205. 

Major  Alternatives  Under  Study 

In  reviewing  the  alternative  options 
for  ingredient  labelling  and  discussing 
them  with  other  agencies.  Treasury 
has  considered  the  following  options: 

(1)  full  ingredient  labelling; 

(2)  partial  ingredient  labelling  allow¬ 
ing  the  use  of  generic  terms  to  de¬ 
scribe  the  basic  ingredients  (such  as 
grains  or  fruits)  but  with  a  require¬ 
ment  to  list  all  additives  used; 

(3)  partial  ingredient  labelling  allow¬ 
ing  the  bottler  to  list  the  range  of  pos¬ 
sible  essential  components  (those  nec¬ 
essary  to  develop  the  character  of  the 
product,  such  as  com  or  rye  for  dis¬ 
tilled  spirits,  or  grapes  for  wine,  or 
barley  for  malt  beverages)  in  agricul¬ 
turally  identifiable  terms  but  with  a 
requirement  of  listing  all  additives 
used; 

(4)  partial  ingredient  labelling  with 
the  requirement  to  list  only  the  addi¬ 
tives  used; 

(5)  no  ingredient  labelling  in  any 
form. 

Sectors  Affected 

This  regulation  will  affect  manufac¬ 
turers  of  wine,  distilled  spirits,  and 
malt  beverages. 
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Estimate  and  Summary  of  Economic  Et- 
fects 

While  the  proposed  rulemaking 
seeks  to  minimize  costs,  at  this  time 
there  is  no  reliable  estimate  of  the 
costs  of  Ingredient  labelling  of  alcohol¬ 
ic  beverages.  The  costs  are  not  expect¬ 
ed  to  be  substantial,  however.  With  in¬ 
formation  provided  in  response  to  the 
NPRM.  Treasury  will  prepare  a  regu- 
-  latory  analysis.  Moreover,  Treasury 
will  strive  to  minimize  the  cost  of  im¬ 
plementing  the  ingredient  labelling  re¬ 
quirements  ultimately  adopted. 

Related  Regulations  or  Actions 
Internal:  Treasury  provides  advertis¬ 
ing  guidelines  for  marketing  alcoholic 
beverages  and  is  cturently  reviewing 
these  regulations  as  well. 

External:  The  Food  and  Drug  Ad¬ 
ministration  is  responsible  for  ingredi¬ 
ent  labelling  on  nonalcoholic  commod¬ 
ities. 

Active  Federal  Collaboration 
Treasury  has  worked  closely  with 
the  Food  and  Drug  Administration  in 
developing  ingredient  labelling  re¬ 
quirements  and  will  continue  to  do  so. 

Available  Documents 
Withdrawal  of  Notice  of  Ingredient 
Labelling  of  Alcoholic  Beverages— 
Notice  No.  285.  40  FR  52613  (Novem¬ 
ber  11. 1975). 

Timetable 

NPRM— February  1979. 

Final  Rule— Summer  1979. 

Agency  Contact 
Ms.  Catherine  Milton 
Department  of  the  Treasury 
Room  4313.  Main  Treasury 
Washington.  D.C.  20220 
202/566-8435 

CHAPTER  5->TRANSPORTATION  AND 
COMMUNICATION 

DEPARTMENT  OF  ENERGY 

EMERGENCTY  PETROLEUM 
ALLOCATION  ACT  OP  1973 

Exemption  of  aviation  fuel 
from  the  Mandatory  Petro¬ 
leum  Allocation  and  Price 
Regulations .  11461 


DEPARTMENT  OF  TRANSPORTATION 

FEDERAL-AID  HIGHWAY  ACT  OP 
1976 


Design  standards  for  high¬ 
ways— geometric  design  stand- 
•  ards  for  resurfacing,  restora¬ 
tion,  and  rehabilitation  of 
streets  and  highways  other 

than  freewasrs .  11462 

Withdrawal  of  Interstate  seg¬ 
ments  and  substitution  of  al¬ 
ternative  projects .  11462 

FEDERAL-AID  HIGHWAY 
AMENDMENTS  OF  1974 

Certification  of  vehicle  size  and 
weight  enforcement .  11463 

CIVIL  AERONAUTICS  ROARD 
FEDERAL  AVIATION  ACT  OP  1958 

Air  carrier  insurance  and  liabili¬ 
ty .  11464 

Market  entry  policies .  11464 

Revision  of  airline  passenger 

rules  tariffs .  11464 

Air  carrier  fitness .  11465 


FEDERAL  MARITIME  COMMISSION 
INTERCOASTAL  SHIPPING  ACT 

Amendment  to  financial  reports 
by  common  carriers  by  water 
in  the  domestic  offshore 
trades .  11465 

INTERSTATE  COMMERCE  COMMISSION 
INTERSTATE  COMMERCE  ACT 

Policy  Statement  on  Motor  Car¬ 
rier  Regulations  (Ex  Parte 
No.  MC-121) .  11466 

RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OP 
1976 

Rail  General  Exemption  Au¬ 
thority-Fresh  Fruits  and 
Vegetables  [Ex  Parte  No.  346 
(Sub-No.  1)] . . .  11466 

POSTAL  RATE  COMMISSION 
POSTAL  REORGANIZATION  ACT 

United  States  Postal  Service 
Request  for  Changes  in  the 
Domestic  Mail  Classification 
Schedule  as  It  Relates  to 
Bulk  Parcel  Post.  Docket  MC 
78-1.  Filed  with  the  Commis¬ 
sion  on  September  8. 1978 .  11467 

Unitdd  States  Postal  Service 
Request  for  a  Recommended 
Decision  on  Establishing  an 
Electronic  Computer  Origi¬ 
nated  Mail  Subclass.  Docket 
MC  78-3.  FUed  with  the  Com¬ 
mission  on  September  8. 1978 .  11468 


United  States  Postal  Service 
Surchange  Rate  Request  for 
Nonstandard  Mail.  Docket  R 
78-8.  Filed  with  the  Commis¬ 
sion  on  April  25,  1978  ... — .........  11469 


DOE-ERA 

Title 

Elxemption  of  Aviation  Fuel  from  the  Man¬ 
datory  Petroleum  Allocation  and  Price 
Regulations 

Objectives  and  Benefits. 

This  rulemaking  action  would 
remove  aviation  gasoline  (avgas)  and 
kerosene  base  jet  fuel  (keroject)  from 
mandatory  allocation  and  price  con¬ 
trol  regulations.  Decontrol  will  im¬ 
prove  the  long-term  availability  of 
these  aviation  fuels. 

Legal  Authority 

Emergency  Petroleum  Allocation 
Act  of  1973,  §  12, 15  USC  §  760(a). 

Major  Alternatives  Under  Study 
There  are  no  alternatives  under 
study.  If  this  is  not  made  effective,  the 
cmrent  control  system  will  remain  in 
effect.  Under  this  system,  sellers  of 
aviation  fuel  are  generally  restricted 
to  price  increases  which  reflect  their 
own  increased  costs.  Also,  purchasers 
of  aviation  fuel  are  assured  of  contin¬ 
ued  supply  from  their  base  period  sup¬ 
pliers. 

Sectors  Affected 

Both  suppliers  are  piurchasers  of  avi¬ 
ation  fuel  would  be  affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Decontrol  will  probably  cause  small 
price  increases  in  the  vicinity  of  one  to 
two  cents  per  gallon.  By  permitting  a 
more  efficient  supply  and  distribution 
system  to  develop,  however,  decontrol 
will  in  the  long  run  cause  lower  prices. 

Related  Regulations  or  Actions 

Internal:  Standby  product  regtila- 
tions  would  be  Imposed  on  decon¬ 
trolled  products  (including  aviation 
fuel)  in  the  event  of  a  severe  supply 
emergency.  See  10  CFR  Part  211,  Sub¬ 
part  C,  Special  Rule  No.  10. 

External:  None. 

Active  Federal  Collaboration 
The  Federal  Energy  Regulatory 
Commission  has  approved  the  pro¬ 
posed  actions  and  Congress  will  review 
the  actions  before  they  become  effec¬ 
tive. 


FEDERAL  REGISTER,  VOL  44,  NO.  41— WEDNESDAY,  FEBRUARY  2S,  1979 


11462 

Available  Documenta 
NPRM— 43  FR  6611  (February  15, 
1978). 

Request  for  additional  comments— 
43  FR  38848  (August  31. 1978). 

Timetable 

The  proposed  exemption  should  lie 
submitted  to  Congress  before  the  end 
of  January  1979.  If  Congress  does  not 
disapprove  the  proposals  within  IS 
days  of  submissions,  the  decontrol  ac¬ 
tions  take  effect. 

Agency  Contact 

John  Woods 
Economic  Regulatory 
Administration 
Department  of  Energy 
2000  M  Street,  N.W. 

Room  222E 

Washington.  D.C.  20461 
202/254-3234 


DOT-FHWA 

Title 

Design  Standards  for  Highways — geometric 
design  standards  for  resurfacing,  restora¬ 
tion,  and  rehabilitation  (RRR)  of  streets 
and  highways  other  than  freeways 

Objectives  and  Benefits 
The  1976  and  1978  highway  acts  pro¬ 
vided  for  a  Federal-aid  program  to 
assist  the  states  in  resurfacing,  resto¬ 
ration,  and  rehabilitation  (RRR)  of 
streets  and  highways.  The  intent  of 
this  action  is  to  establish  regulations 
to  carry  out  this  program.  Many  high¬ 
ways  in  need  of  RRR  work  are  old  and 
do  not  meet  the  higher  design  stand¬ 
ards  currently  required  for  new  con¬ 
struction  for  such  things  as  banking  of 
curves,  roadway  and  bridge  width,  and 
horizontal  clearances  to  obstructions. 
In  light  of  this,  the  Federal  Highway 
Administration  (FHWA)  is  considering 
the  establishment  of  separate  design 
standards  for  highway  resurfacing, 
restoration,  or  rehabilitation  work. 

Benefits  from  this  program  will  be 
gained  primarily  from  prolonging  the 
life  of  the  existing  highway  system. 
These  highways  otherwise  would  con¬ 
tinue  to  deteriorate  to  the  point  of 
structural  failure,  requiring  a  much 
larger  reconstruction  expenditure. 
The  FHWA  expects  that  implementa¬ 
tion  of  this  program  would  have  the 
benefits  of  reducing  vehicle  operating 
costs  and  future  highway  repair  costs 
and  increasing  comfort,  convenience, 
and  safety. 

Legal  Authority 

Federal-Aid  Highway  Act  of  1976,  23 
U.S.C.  §S  101(a).  109,  315. 

Major  Alternatives  Under  Study 
Major  alternatives  were  explored 
through  the  publication  of  an 
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ANPRM.  The  three  alternatives  dis¬ 
cussed  in  the  ANPRM  were:  (1)  contin¬ 
ue  FWHA  design  approval  operations 
within  the  provisions  of  the  current 
regtilations  (23  CFR  Part  625)  by 
granting  exceptions  to  existing  design 
standards  on  an  individual  project 
basis  for  RRR  projects;  (2)  incorporate 
by  reference  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  “Geometric 
Design  Guide  for  Resurfacing,  Resto¬ 
ration.  and  Rehabilitation  (RRR)  of 
Highways  and  Streets”  as  the  accept¬ 
able  criteria  for  Federal-aid  RRR 
work;  and  (3)  develop  with  state  offi¬ 
cials  individual  RRR  standards  for 
each  state  by  using  the  above-cited 
AASHTO  “RRR  Guide”  and  other 
guides.  After  reviewing  the  ANPRM 
comments  on  all  three  alternatives,  an 
FHWA  task  force  formulated  new  rec¬ 
ommendations.  The  task  force  reject¬ 
ed  all  three  previous  proposals  and 
recommended  a  new  set  of  proposed 
FHWa  geometric  design  standards  for 
RRR  projects.  These  new  RRR  stand- 
ards  were  published  as  an  NPRM  in 
August  1978.  The  FHWA  is  now  re¬ 
viewing  the  comments  received  on 
NPRM  and  is  identifying  for  consider¬ 
ation  alternatives  to  issuing  separate 
RRR  geometric  design  standards. 

Sectors  Affected 

This  regulation  would  affect  all 
state  and  local  governments,  suppliers, 
and  contractors  concerned  with  high¬ 
way  construction  and  maintenance. 

Estimate  and  Summary  of  Eyconomic  Ef- 
fecU 

The  FHWA  is  in  the  process  of  pre¬ 
paring  a  Regulatory  Analysis  of  the 
impact  of  these  regulations  and  major 
alternatives.  This  Analyst^  will  be 
available  in  May  1979  when  the  next 
rulemaking  action  is  scheduled  to  take 
place. 

Related  Regulations  or  Actions 
Internal:  FHWA  has  regulations  es¬ 
tablishing  geometric  design  standards 
for  highway  construction  projects  (23 
CFR  Part  625.3). 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 

ANPRM— 42  FR  42876  (August  25. 

1977) . 

NPRM— 43  PR  37556  (August  23, 

1978) . 

Draft  Regulatory  Evaluation  of  the 
proposed  regulation. 

Timetable 

Final  Rule-May  1979. 

Agency  Contact 
Alvin  R.  Cowan 


CThief.  Geometric  Design  Branch 
Federal  Highway  Administration 
400  Seventh  Street.  SW. 
Washington,  D.C.  20590 
202/426-0312 


DOT-FHWA 

Title 

Withdrawal  of  interstate  segments  and  sub¬ 
stitution  of  alternative  projects 

Objectives  and  Benefits 

The  objective  of  this  regulation  is  to 
implement  statutory  provisions  which 
permit  state  and  local  governments  to 
withdraw  construction  projects  for 
nonessential  Interstate  highway 
system  routes  from  their  transporta¬ 
tion  plans  and  substitute  for  them  al¬ 
ternative  projects  such  as  mass  transit 
construction,  equipment  purchases  for 
mass  transit  or  construction  of  prima¬ 
ry,  secondary,  urban,  or  other  Inter¬ 
state  system  roads.  In  this  regulation, 
the  Federal  Highway  Administration 
(FHWA)  will  give  guidance  to  the 
states  on  how  to  proceed  with  the 
withdrawal  of  Interstate  routes  and 
the  substitution  of  alternative  pro¬ 
jects.  The  benefits  of  this  program  will 
be  to  increase  transportation  choices 
and  to  permit  a  shift  of  resources  from 
Interstate  construction  to  other  trans¬ 
portation  projects  which  have  become 
more  attractive  because  of  the  need 
for  reduced  fuel  consumption. 

Legal  Authority 

Federal-Aid  Highway  Act  of  1973,  23 
U.S.C.  §§  103(e)(2)  and  (eK4). 

Federal-Aid  Highway  Act  of  1976,  23 
U.S.C.  §§  103(e)(2)  and  (eK4). 

Surface  Transportation  Assistance 
Act  of  1978,  23  U.S.C.  §§  103(e)(2)  and 
(eK4). 

National  Mass  Transportation  As¬ 
sistance  Act  of  1974,  49  U.S.C.  §§  1602, 
1603,  1604. 

Major  Alternatives  Under  Study 

There  are  no  alternatives  possible 
under  the  statutory  provisions. 

Sectors  Affected 

‘This  regulation  would  affect  state 
highway  agencies,  transportation  plan¬ 
ning  groups  and  transit  operators  in 
specific  urbanized  areas  which  choose 
to  take  advantage  of  these  provisions. 

Estimate  and  Summary  of  E^conomic  Ef¬ 
fects 

As  a  result  of  the  proposed  rule,  bil¬ 
lions  of  dollars  which  were  to  be  ex¬ 
pended  for  Interstate  construction 
may  be  withheld  and  like  amounts  ex¬ 
pended  on  other  transportation  pro¬ 
jects.  Over  $5  billion  has  been  made 
available  for  use  for  public  mass  tran¬ 
sit  projects  or  alternate  highway  pro¬ 
jects  since  this  program  was  first  en- 
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acted  in  1973.  The  FHWA  estimates 
that  an  additional  $2  to  $3  billion  may 
become  available  for  alternate  projects 
in  lieu  of  Interstate  segments  before 
the  legal  authority  to  approve  substi¬ 
tute  projects  expires  in  1986. 

Related  Regulations  or  Actions 

Internal’  Current  FHWA  regulations 
require  states  and  local  governments 
to  develop  transportation  plans  for 
urban  areas  (23  CFR  Part  450).  Other 
FHWA  regulations  prescribe  require¬ 
ments  and  standards  for  the  disposi¬ 
tion  and  use  of  property  acquired  by 
states’  Federal-aid  highway  funds  in 
connection  with  projects  which  are 
modified  or  terminated  (23  CFR  Part 
480). 

External’  None. 

Active  Federal  Ck>llaboration 
None. 

Available  Documents 
Regulations  were  issued  June  12, 
1974,  which  provided  rules  for  initial 
implementation  of  23  U.S.C.  §  103 
(e)(4),  39  FR  20663. 

Timetable 

NPRM— March  1979. 

Final  Rule— July  1979. 

Agency  (Contact 
Lawrence  A.  Staron 
Chief,  Interstate  Reports  Branch 
Federal  Highway  Administration 
Washington,  D.C.  20590 
202/426-0404 


DOT-FHWA 

Title 

Certification  of  vehicle  size  and  weight  en¬ 
forcement 

Objectives  and  Benefits 
The  objective  of  the  proposed  regu¬ 
lations  is  to  cause  each  state  to  in¬ 
crease  the  effectiveness  of  its  enforce¬ 
ment  of  vehicle  size  and  weight  laws. 

Highway  maintenance  obligations  of 
the  states  have  been  increasing  much 
more  rapidly  than  anticipated.  The  in¬ 
flation  of  the  past  few  years  has  sent 
maintenance  cost  soaring  and  has  re¬ 
duced  the  amount  of  work  that  could 
be  done  with  the  money  available, 
thereby  creating  an  tmdersirable  back¬ 
log  of  deferred  maintenance.  Contrib¬ 
uting  most  significantly  to  increasing 
maintenance  needs  is  the  sheer 
volume  of  vehicular  traffic,  particular¬ 
ly  heavy  trucks  which  cause  pavement 
damage.  This  is  most  dramatic  on  the 
Interstate  system.  Truck  weight  sur¬ 
veys  report  that  approximately  8  per¬ 
cent  of  trucks  are  overweight,  with  the 
great  majority  being  less  than  10  per¬ 
cent  over  the  legal  limits.  These  over- 


THE  REGULATORY  COUNCIL 

weight  trucks  contribute  to  the  pave¬ 
ment  damage. 

The  Federal  Highway  Administra¬ 
tion  (FHWA)  would  require  each  state 
to  submit  for  review  and  acceptance  a 
size  and  weight  enforcement  program 
for  the  next  year.  The  program  would 
set  forth,  among  other  things,  staffing 
levels  that  would  be  devoted  to  size 
and  weight  enforcement,  the  proposed 
use  of  fixed  and  portable  scales,  the 
manner  in  which  excessive  loads  would 
be  handled  in  order  to  make  them 
legal,  and  the  manner  in  which  repeat¬ 
ed  offenders  would  be  handled.  Upon 
acceptance  of  the  state’s  program  by 
FHWA,  the  progran  would  then  be  the 
norm  by  which  FHWA  would  measure 
the  state’s  activity  for  that  year  and 
determine  whether  or  not  the  vehicle 
size  and  weight  laws  are  being  en¬ 
forced  adequately  in  the  state.  The 
Surface  Transportation  Assistance  Act 
of  1978  provides  for  a  penalty  of  10 
percent  of  a  state’s  highway  appor¬ 
tionments  if  the  state  fails  to  enforce 
size  and  weight  law  adequately. 

The  benefit  will  be  to  reduce  the 
number  of  overweight  vehicles  and 
thus  lengthen  the  life  of  pavement 
and  structures,  as  well  as  to  help  main¬ 
tain  the  safe  condition  of  the  high¬ 
ways. 

Legal  Authority 

Federal-Aid  Highway  Amendments 
of  1974.  S§106.  107,  23  U.S.C.  SS 127. 
141. 

Surface  Transportation  Assistance 
Act  of  1978,  P.L.  95-599,  §S  161,  123,  92 
Stat.  2689. 

Major  Alternatives  Under  Study 

The  FHWA  is  considering  two  alter¬ 
natives  to  the  one  described  above: 

(1)  Rescind  present  regulations 
which  require  the  submission  of  sub¬ 
stantial  data  on  enforcement,  and  re¬ 
quire  only  a  statement  by  the  state 
that  the  laws  were  enforced; 

(2)  Adopt  a  purely  quantitative  ap¬ 
proach  to  evaluate  enforcement  in 
each  state  in  terms  of  the  number  of 
weighings,  arrests,  etc.  (actually  only 
an  expansion  of  present  regulations). 

Sectors  Affected 

State  governments  and  operators  of 
cargo  carrying  trucks  would  be  affect¬ 
ed. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

It  is  not  possible  to  document  the 
number  of  illegally  loaded  trucks  that 
might  be  removed  from  the  traffic 
stream,  nor  is  it  possible  to  accurately 
predict  the  resulting  savings  in  main¬ 
tenance  costs  accruing  to  the  respec¬ 
tive  state  highway  departments.  While 
the  absolute  num^r  of  illegally 
loaded  trucks  may  not  be  large,  the 
American  AssdCiation  of  State  Hlgh- 
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way  and  ’Transportation  Officials 
Road  Test  has  demonstrated  that 
pavement  and  structure  damage 
occurs  at  an  exponential  rate  as  axle 
and  gross  vehicle  loadings  are  in¬ 
creased  above  the  legal  limits. 

The  effect  of  the  proposed  revision 
will  vary  from  state  to  state  according 
to  the  extent  of  each  state’s  present 
enforcement  program.  Those  states 
with  extensive  size  and  weight  en¬ 
forcement  programs  will  probably  only 
incur  the  modest  costs  of  additional 
reporting  requirements.  However, 
those  states  with  limited  enforcement 
programs  will  Incur  some  substantial 
costs  through  Increases  In  personnel 
and  equipment. 

Related  Regulations  or  Actions 
Internal:  The  Department  is  cur¬ 
rently  conducting  an  inventory  of  the 
existing  system  of  penalties  for  viola¬ 
tions  of  state  vehicle  weight  laws, 
rules,  and  regulations  and  the  existing 
systems  in  the  states  for  the  issuance 
of  special  permits  that  authorize  a  ve¬ 
hicle  to  exceed  the  relevant  weight 
limitation.  The  inventories  are  to  be 
completed  and  reported  upon  by  May 
5,  1979. 

The  Department  is  also  conducting  a 
Congressionally  mandated  study  cov¬ 
ering  vehicle  sizes  and  weights,  and 
their  effect  upon  construction,  recon¬ 
struction  and  maintenance  of  roads; 
the  relationship  of  highway  design, 
construction  practices  and  mainte¬ 
nance  costs  in  states  having  weight 
laws  above  the  Federal  maximum;  the 
adequacy  of  current  highway  and 
bridge  design  standards  with  respect 
to  the  present  and  future  transporta¬ 
tion  needs;  and  the  need  for  and  desir¬ 
ability  of  uniformity  in  maximum 
truck  size  and  weight  limits  through¬ 
out  the  United  States.  The  study  is  to 
be  completed  and  reported  upon  no 
later  than  January  15, 1981. 

External’  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
ANPRM— 43  FR  2634  (January  18, 
1978). 

Timetable 

NPRM— February  1979. 

Final  Rule— August  1979. 

Agency  C^ontact 
William  F.  Bauch 
Office  of  Traffic  Operations 
(HTO-33) 

Federal  Highway  Administration 
Washington.  D.C.  20590 
202/426-1993 
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CAB 

Title 

Ah’  carrier  insarance  aad  liability 

Objectives  and  Benefits 
These  regulations  will  ensure  that 
airlines  maintain  adequate  insurance 
policies  or  self-insurance  programs  to 
cover  liability  for  personal  injury, 
death,  or  property  damage.  They  will 
benefit  air  travelers  and  others  who 
may  incur  damages  resulting  from  the 
operation  of  aircraft. 

Legal  Authority 

The  Federal  Aviation  Act  of  1958. 
§  401(q).  49  U.S.C.  1371(q).  as  amended 
by  the  Airline  Deregulation  Act  of 
1978.  §  22(d).  P;  L.  95-504.  92  Stat. 
1722. 

Major  Alternatives  Under  Study 

The  main  alternative  being  consid¬ 
ered  are  minimum  standards  for  insur¬ 
ance  policies,  minimum  standards  for 
self-insurance  plans,  and  combinations 
of  those  two  approaches.  The  standard 
would  be  tailored  to  the  type  of  air¬ 
line. 

Sectors  Affected 

Airlines,  insurance  companies,  the 
traveling  public,  and  shippers  would 
be  affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

It  is  too  early  in  the  development  of 
this  regulation  to  estimate  its  cost  or 
other  economic  impacts;  however, 
they  are  not  expect^  to  be  major. 
Most  existing  airlines  already  main-' 
tain  insurance  policies  or  self-insur¬ 
ance  programs. 

Related  Regulations  or  Actions 
Internal:  Insurance  requirements  for 
special  classes  of  air  carriers: 

Air  Freight  Forwarders— 14  CFR 
Part  296. 

Air  Taxis-14  CFR  Part  298. 

All-Cargo  Carriers— 14  CFR  Part  291. 
Charter  Carriers— 14  CFR  Part  208. 
External:  We  are  researching  related 
regulations  of  other  agencies. 

Active  Federal  Collaboration 

Discussions  are  being  held  with  the 
Federal  Aviation  Administration. 

Available  Documents 
None. 

Timetable 

NPRM— Spring  1979. 

Final  Rule— Summer  1979. 

Agency  Contact 
Ms.  Patricia  Szrom 
Special  Authorities  Division 
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Bureau  of  Pricing  and  Domestic 
Aviation 

Civil  Aeronautics  Board 
Washington,  D.C.  20428 
202/673-5088 


CAB 

Title 

Market  entry  policies 

Objectives  and  Benefits 
Airlines  generally  must  obtain  a  cer¬ 
tificate  from  the  Civil  Aeronautics 
Board  (CAB)  before  they  are  allowed 
to  provide  air  service.  One  require¬ 
ment  is  that  the  service  in  question  be 
consistent  with  the  public  convenience 
and  necessity.  This  regulation  will  im¬ 
plement  the  Board’s  evolving  “multi¬ 
ple  permissive”  policy  of  certificating 
all  qualified  airlines  that  apply  for  au¬ 
thority  to  serve  a  particular  domestic 
market.  This  approach  allows  the 
public  vjconvenience  and  necessity  as¬ 
pects  of  airline  selection  to  be  made  by 
the  market  instead  of  the  Board. 

Legal  Authority 

The  Federal  Aviation  Act  of  1958, 
§  401,  49  n.S.C.  §  1371,  as  amended  by 
the  Airline  Deregulation  Act  of  1978, 
P.  L.  95-504,  92  Stat.  1705. 

Major  Alternatives  Under  Study 

'The  major  alternatives  include  con¬ 
tinuing  a  case-by-case  approach  to 
multiple  permissive  entry  and  institut¬ 
ing  a  series  of  major  route  investiga¬ 
tions  or  major  regional  route  investi¬ 
gations.  In  thsee  investigations,  the 
Board  would  examine  the  air  service 
needs  of  communities  or  regions.  The 
possibility  of  proceeding  without  oral 
evidentiary  hearings  in  each  of  these 
situations  is  also  being  considered. 

Sectors  Affected 

Airlines  and  all  of  the  traveling 
public  would  be  affected. 

Estimate  and  Summary  of  Ekronomic  Ef¬ 
fects 

The  economic  effects  include  sub¬ 
stantially  increased  competition,  re¬ 
sulting  in  lower  prices  and  a  wider 
range  of  price/service  options  for  air 
travelers. 

Related  Regulations  or  Actions 
Internal:  Oakland  Service  Case. 
Docket  30699.  Chicago  Midway  Low 
Pare  Route  Proceeding,  Docket  30277. 
Chicago  Midway  Expanded  Service 
Proceeding,  Docket  33019. 

External:  None. 

Active  Federal  Collaboration 

Departments  of  Justice  and  Trans¬ 
portation,  Federal  Trade  Commission, 
and  Coimcil  on  Environmental  Qual¬ 
ity. 


Available  Documents 
Docket  30699:  Orders  78-4-121  (insti¬ 
tuting  order)  and  78-9-96  (interim 
order). 

Docket  30277:  Orders  78-7-40  (tenta¬ 
tive  findings)  and  78-8-203  (award  of 

Docket  33019:  Orders  78-7-41  (insti¬ 
tuting  order)  and  78-10-40  (reconsider¬ 
ation  of  institutng  order). 

These  documents  can  be  obtained 
from  the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428  202/673-5432. 

Timetable 

NPRM— Spring  1979. 

Pinal  Rule— Summer  1979. 

Agency  Contact 

Roy  Pulsifer,  Associate  Director 
Licensing  Programs  and  Policy 
Development 

Bureau  of  Pricing  and  Domestic 
Aviation  , 

Civil  Aeronautics  Board 
Washington.  D.C.  20428 
202/673  5448 


CAB 

Title 

Revision  of  airline  passenger  rules  tariffs 

Objectives  and  Benefits 
The  contractual  relationship  be¬ 
tween  airlines  and  passengers  is  large¬ 
ly  defined  by  rules  tariffs.  These  are 
documents  that  the  airlines  file  with 
the  Civil  Aeronautics  Board  (CAB). 
They  include  not  only  ticket  prices  but 
also  the  basic  ground  rules  for  passen¬ 
ger  rights  and  airline  responsibility, 
covering  such  areas  as  baggage  mis¬ 
handling  and  schedule  irregularities. 
These  regulations  w'ill  set  limits  on  the 
use  of  certain  tariff  provisions  in  order 
to  make  the  contracts  fairer.  They  will 
also  change  the  format  of  the  rules 
tariffs  to  make  them  more  intelligible 
to  passengers  and  others  who  must  use 
them. 

Legal  Authority 

The  Federal  Aviation  Act  of  1958,  as 
amended.  $$403,  404,  and  411,  49 
U.S.C.  §§  1373,  1374,  and  1381. 

Major  Alternativea  Under  Study 

The  alternatives  include  prohibiting 
certain  types  of  tariff  provisions,  pre¬ 
scribing  certain  types  of  provisions, 
and  improving  the  disclosure  of  these 
provisions. 

Sectors  Affected 

Airlines  and  all  of  the  traveling 
public  (over  250  million  passengers) 
will  be  affected. 
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Estimate  and  Summary  of  Economic  Ef¬ 
fects 

It  is  too  early  in  the  development  of 
this  regulation  to  estimate  its  costs  or 
other  economic  impacts;  however, 
they  are  not  expected  to  be  major. 

Related  Regulations  or  Actions 
Internal:  Exemption  of  n.S.  and  For¬ 
eign  Air  Carriers  from  Tariff  Obser¬ 
vance  Requirements  to  Permit  Resolu¬ 
tion  of  Consumer  Complaints.  Docket 
34189. 

External:  None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
Docket  34189:  Order  78-12-49,  Ex¬ 
emption  of  U.S.  and  Foreign  Air  Carri¬ 
ers  from  Tariff  Observance  Require¬ 
ments  to  Permit  Resolution  of  Con¬ 
sumer  Complaints. 

This  document  can  be  obtained  from 
the  Distribution  Section,  Civil  Aero¬ 
nautics  Board,  Washington,  D.C. 
20428;  202/673-5432. 

Timetable 

NPRM— Early  1979. 

Final  Rule— Summer  1979.  (There 
may  be  several  final  rules  on  these  tar¬ 
iffs.) 

Agency  Contact 
Ms.  Patricia  Kennedy 
Chief.  Policy  Development  Division 
Bureau  of  Consumer  Protection 
Civil  Aeronautics  Board 
Washington.  D.C.  20428 
202/673-5158 


CAB 

Tide 

Air  carrier  fitness 

Objectives  and  Benefits 
To  obtain  and  keep  a  certificate, 
which  permits  it  to  provide  air  service, 
an  airline  is  required  by  statute  to  be 
“fit.  willing,  and  able”  to  provide  the 
service  authorized  by  the  certificate 
and  to  comply  with  the  Federal  Avi¬ 
ation  Act  and  Civil  Aeronautics  Board 
(CAB)  regulations.  This  regulation 
wUl  establish  evidentiary  standards  for 
demonstrating  fitness,  willingness,  and 
ability  (often  referred  to  merely  as 
“fitness”). 

Legal  Authority  '' 

Federal  Aviation  Act  of  1958,  { 401, 
as  amended,  49  U.S.C.  §1371;  particu¬ 
larly  section  401(r)  as  added  by  the 
Airline  Deregulation  Act  of  1978, 
§  22(d).  P.  L.  95-504,  92  Stat.  1722. 


Major  Alternatives  Under  Study 
The  major  alternatives  include  con¬ 
tinuing  the  case-by-case  approach  to 
evidentiary  standards  and  codifying 
those  standards  in  a  regulation. 

Sectors  Affected 

Air  carriers,  prospective  air  carriers, 
travelers,  and  shippers  will  be  affect¬ 
ed. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

It  is  too  early  in  the  development  of 
this  regulation  to  estimate  its  costs  or 
other  economic  impacts;  however, 
they  are  not  expected  to  be  major. 
Moreover,  including  the  standards  in  a 
regtilation  is  likely  to  reduce  the  pro¬ 
cedural  costs  of  obtaining  certificate 
authority. 

Related  Regulations  or  Actions 

Internal:  Fitness  determinations,  in¬ 
cluding  evidentiary  requirements, 
have  historically  been  made  on  a  case- 
by-case  basis.  Requirements  for  the 
submission  of  information  are  foimd 
in  14  CFR  Parts  201  and  241. 

External:  Federal  Aviation  Adminis¬ 
tration  safety  regulations; 

14  CFR  Part  121,  Certification  and 
Operations:  Domestic,  Flag,  and  Sup¬ 
plemental  Air  Carriers  and  Commer¬ 
cial  Operators  of  Large  Aircraft. 

14  cm  Part  135,  Air  Taxi  Operators 
and  Commercial  Operators  of  Small 
Aircraft. 

Active  Federal  Collaboration 

Discussions  are  being  held  with  the 
Federal  Aviation  Administration. 

Available  Documents 
None. 

Timetable 

NPRM— Winter,  1979. 

Final  Rule— Spring,  1979. 

Agency  Contact 

Roy  Pulsifer,  Associate  Director 
Licensing  Programs  and  Policy 
Development 

Bureau  of  Pricing  and  Domestic 
Aviation 

Civil  Aeronautics  Board 
Washington,  D.C.  20428 
202/673-5448 


FMC 

nUe 

Amendment  to  financial  reports  by 
common  carriers  by  water  in  the  domes¬ 
tic  offshore  trades 

Objectives  and  Benefits 

The  Federal' Maritime  Commission 
intends  to  publish  substantive  guide¬ 
lines  for  determining  what  constitutes 


a  just  and  reasonable  rate  of  retium  or 
profit  for  common  carriers  by  water  in 
the  domestic  offshore  trades  of  the 
United  States.  “Domestic  Offshore 
Trade”  means  that  trade  carried  on  by 
common  carriers  by  water  operating: 
(1)  between  the  United  States  and  its 
territories,  possessions,  and  Puerto 
Rico;  (2)  between  or  within  those  terri¬ 
tories,  possessions  and  Puerto  Rico;  (3) 
between  the  continental  United  States 
and  Hawaii  and  Alaska;  and  (4)  be¬ 
tween,  but  not  within,  Hawaii  and 
Alaska.  The  Commission’s  authority  to 
regulate  rates  in  the  domestic  offshore 
trades  has  been  altered  by  an  amend¬ 
ment  to  the  Intercoastal  Shipping  Act 
of  1933.  In  order  to  properly  imple¬ 
ment  the  amendment,  the  Commission 
is  directed  to  prescribe  by  regulation 
the  guidelines  for  determining  the 
justness  and  reasonableness  of  rates  of 
return  or  profits  for  common  carriers 
by  water  in  the  domestic  offshore 
trades. 

Legal  Authority 

Amendment  to  the  Intercoastal 
Shipping  Act  of  1933,  PJi.  95-475,  92 
Stat.  1494. 

Major  Alternatives  Under  Study 

There  are  no  realistic  alternatives  to 
issuing  the  guidelines,  as  their  issu¬ 
ance  is  explicitly  mandated  by  the 
above  cited  legal  authority.  The  range 
of  alternatives  to  be  considered  for  the 
guidelines  include  different  criteria 
based  on  tsrpe  of  carrier,  different  re¬ 
porting  requirements  based  on  size  of 
carrier,  cost  justification  by  type  of 
cargo,  cost  justification  by  specific 
commodity,  and  cost  analysis  with  re¬ 
spect  to  general,  overall  rate  levels. 

Sectors  Affected 

Sectors  of  the  economy  affected  by 
these  regulations  are  shippers  and 
oceangoing  common  carriers  between 
the  noncontiguous  or  domestic  off¬ 
shore  areas  and  the  continental 
United  States  and  between  any  two  or 
more  of  the  following  areas:  Alaska, 
Hawaii,  Puerto  Rico,  UJS.  Virgin  Is¬ 
lands,  Guam,  American  Samoa,  Wake 
Island,  Midway  Island,  Northern  Mari¬ 
anas.  and  Johnston  Island. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Information  on  economic  effects  is 
not  available  at  this  time.  However,  it 
Is  not  expected  that  there  will  be  any 
substantial  impact  on  rates. 

Related  Regulations  or  Actions 

Internal:  Commission  Rules  of  Prac¬ 
tice  and  Procedure  and  Commission 
General  Order  38  (Publishing.  Filing 
and  Posting  of  Tariffs  In  Domestic 
Offshore  Commerce.) 

External:  None. 
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Active  Federal  Collaboration 
None. 

Available  Documents 
Commission  General  Order  11  (Fi¬ 
nancial  Reports  By  Common  Carriers 
By  Water  In  the  Domestic  Offshore 
Trades),  Commission  Rules  of  Practice 
and  Procedure,  48  CPR  Part  502. 

ANPRM-43  FR  No.  53046-53047 
(November  15, 1978). 

Timetable 

NPRM— Spring  1979. 

Final  Rules-Fall  1979. 

Agency  Contact 

Francis  C.  Humey,  Secretary 
Room  11101 

Federal  Maritime  Commission 
1100  L  Street,  N.W. 

Washington,  D.C.  20573 
202/523-5725 


ICC 

Tide 

Policy  statement  on  motor  carrier  regula¬ 
tion  (Ex  Parte  No.  MC-121) 

Objectives  and  Benefits 
The  objective  of  the  proceeding  is  to 
notify  the  public  that  the  Interstate 
Commerce  Commission  (ICC)  will 
alter  its  standard  of  proof  in  cases  in¬ 
volving  the  entry  of  motor  carriers 
into  the  fields  of  interstate  transporta¬ 
tion  of  passengers  and  property,  and 
the  acquisition  of  operating  rights  of 
existing  carriers,  primarily  by  other 
established,  regulated  motor  carriers. 
Past  regulatory  practice  has  empha¬ 
sized  the  need  to  protect  existing 
motor  carriers  against  excessive  com¬ 
petition  and  the  assumption  of  exces¬ 
sive  debt.  In  light  of  the  maturity  of 
the  motor  carrier  industry  and  chang¬ 
ing  economic  conditions,  the  Commis¬ 
sion  has  concluded  that  more  weight 
should  be  given  to  the  benefits  of  com¬ 
petition  in  carrying  out  its  regulatory 
responsibilities.  The  standards  devel¬ 
oped  in  this  proceeding  will  determine 
the  significance  to  be  given  to  new  or 
additional  competition  in  considering 
operating  authority  applications;  they 
will  also  identify  merger  and  acquisi¬ 
tion  situations  which  have  the  poten¬ 
tial  for  lessening  competition. 

The  benefits  from  these  standards 
will  include  easing  entry  controls  in 
the  motor  carrier  field  and  the  encour¬ 
agement  of  healthy  competition 
within  the  industry.  This  should  act  as 
an  effective  force  for  regulating  prices 
and  service  quality.  Moreover,  use  of 
guidelines  to  avoid  adjudication  of 
routine  motor  carrier  financial  trans¬ 
actions  will  enable  the  Commission  to 
focus  its  time  and  resources  only  on 
those  transactions  which  have  discern¬ 
ible  public  consequences. 


Legal  Authority 

Interstate  Commerce  Act.  49  U.S.C. 
§§  10321(a).  10921,  10922,  10923,  10928. 
11343,  and  11344;  Administrative  Pro¬ 
cedure  Act.  5  U.S.C.  §  553. 

Major  Alternatives  Under  Study 

The  most  promising  alternative  is 
the  implementation  of  a  standard 
which  will  allow  the  ICC  to  grant  an 
application  for  common  carrier  (carri¬ 
ers  offering  their  services  to  the  gener¬ 
al  public)  or  contract  carrier  (carriers 
limiting  their  services  by  contractual 
arrangements)  operating  authority 
unless  carriers  opposing  the  applica¬ 
tion  demonstrate  the  grant  will  endan¬ 
ger  or  impair  existing  operations.  The 
Conunission,  traditionally,  has  relied 
on  a  presumption  that  cmriers  pres¬ 
ently  in  the  industry  would  be  harmed 
by  new  entrants.  The  new  standards 
would  essentially  reverse  the  presump¬ 
tion  to  favor  a  grant  unless  detriment 
is  shown. 

The  ICC  is  also  considering  imple¬ 
menting  a  standard  discoura^g 
mergers  or  acquisitions  where  the 
motive  is  solely  to  obtain  access  to  new 
markets.  Customarily,  the  Commission 
has  presumed  a  merger  or  consolida¬ 
tion  would  necessarily  have  public 
benefit.  In  some  instances,  the  merg¬ 
ers  have  resulted  in  curtailed  service. 
The  new  standard  would  tentatively 
allow  mergers  but  condition  approval 
on  the  maintenance  of  existing  serv¬ 
ices.  Carriers  seeking  merely  to  enter  a 
particular  market  would  be  encour¬ 
aged  to  file  applications  for  new  oper¬ 
ating  authority. 

Sectors  Affected 

The  new  standards  will  affect  all 
carriers  of  property  or  passengers 
seeking  new  operating  authority  or  pe¬ 
titioning  for  approval  of  merger  or 
consolidation  plans,  the  general  public 
(especially  those  who  use  interstate 
passenger  bus  transportation  or  ship 
goods  in  interstate  commerce),  and 
competing  transportation  systems. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

The  increased  competition  resulting 
from  implementation  of  the  standards 
is  expected  to  become  an  effective 
force  in  controlling  prices  and  quality 
of  services.  A  precise  estimate  is  tm- 
known. 

Related  Regulations  or  Actions 

Internal:  Ex  Part«  No.  55  (Sub-No. 
26),  Protest  Standards  in  Motor  Carri¬ 
er  Applications  Proceedings,  43  FR 
50908  (1978). 

Ex  Parte  No.  MC-120.  Petition  to 
Relax  Entry  on  the  Transportation  of 
Small  shipments  Weighing  500  Pounds 
or  Less.  43  FR  37329  (1978). 

External:  None. 


Active  Federal  (Collaboration 
None. 

Available  Documents 
Liberty  Trucking  Company— Ext.— 
General  Commodities.  130  M.C.C.  243 
(1978). 

Ex  Parte  No.  MC-107.  Transporta¬ 
tion  of  Government  Traffic,  129 
M.C.C.  623  (1978). 

NPRM— 43  FR  56978,  (November  5, 
1978). 

Timetable 

Hearing— February  1979  (Modified 
Procedure). 

Final  Rule-May  1979. 

Agency  Contact 
George  M.  Chandler 
As.sociate  Director 
Office  of  Proceedings 
Interstate  Commerce  Commission 
Washington.  D.C.  20423 
202/275-7723 


ICC 

Title 

Rail  general  exemption  authority — fresh 

fruits  and  vegetables  [Ex  Parte  No.  346 

(Sub-No.  1)] 

Objectives  and  Benefits 

The  objectives  of  the  proposed  na¬ 
tionwide  exemption  from  regulation  of 
rail  transportation  of  fresh  fruits  and 
vegetables  is  to  enable  the  Commission 
to  commit  its  limited'  resources  to 
areas  where  they  are  most  needed.  In 
addition,  the  proposal  is  designed  to 
eliminate  the  present  inequity  under 
the  Interstate  Commerce  Act  which 
exempts  trucks  when  transporting 
these  commodities.  The  projected 
benefit  of  this  action  will  be  an  in¬ 
creased  market  share  for  the  railroads 
in  the  transportation  of  fresh  fruits 
and  vegetables  by  allowing  the  rail¬ 
roads  greater  freedom  to  adjust  their 
charges  for  services  in  competitive 
markets.  This  will  promote  a  balanced 
transportation  system  and  will  be 
more  efficient,  both  in  terms  of  energy 
and  the  environment,  by  shifting  a 
portion  of  this  traffic  from  trucks  to 
the  railroads. 

Legal  Authority 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  §  207, 
49  U.S.C.  S  10505  (1978). 

Major  Alternatives  Under  Study 

The  major  alternative  under  study 
involves  the  exemption  of  all  aspects 
of  regulation  over  the  rail  transporta¬ 
tion  of  fresh  fruits  and  vegetables, 
with  the  exception  of  certain  informa¬ 
tional  report!^  requirements. 
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A  second  alternative  is  the  partial 
exemption  of  the  same  commodity 
grouping,  which  would  retain  the  var¬ 
ious  common  carrier  obligations  such 
as  provision  of  service  at  non-discrimi- 
natory  rates,  reasonable  dispatch  re¬ 
quirements,  liability  for  loss  and 
damage  to  lading,  and  car  service  regu¬ 
lations  and  orders. 

A  long-range  alternative  is  the  ex¬ 
emption  of  remaining  unmanufac¬ 
tured  agricultural  commodities  which 
are  now  exempt  when  moving  by 
truck. 

Sectors  Affected 

The  railroads,  shippers  and  purchas¬ 
ers  of  fresh  fruits  and  vegetables,  and 
exempt  truckers  would  be  affected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Data  indicate  that  the  railroads* 
share  of  the  national  transportation 
market  for  fresh  fruits  and  vegetables 
is  currently  less  than  10  percent.  The 
effects  of  the  proposed  exemption  are 
unknown  at  this  time.  However,  it  is 
anticipated  that  the  increased  flexibil¬ 
ity  in  rail  transportation  pricing, 
which  the  exemption  will  provide,  will 
increase  this  percentage. 

Related  Regulations  or  Actions 

IntemaX:  Ex  Parte  No.  284,  Investi¬ 
gation  Into  the  Need  For  Defining 
Reasonable  Dispatch  (Perishable 
Commodities),  111  (1962),  on  remand, 
356  I.C.C.  95  (1976). 

External:  Experimental  Technology 
Incentives  Program  of  the  National 
Bureau  of  Standards— Experimental 
Project. 

Active  Federal  Collaboration 

Department  of  Justice,  Department 
of  Agriculture,  and  Department  of 
Transportation. 

Available  Documents 

ANPRM— Ex  Parte  No.  346,  Rail 
General  Exemption  Authority,  served 
May  31. 1978. 

NPRM-Ex  Parte  No.  346  (Sub-No. 
1),  Rail  General  Exemption  Authori¬ 
ty-Fresh  Fruits  and  Vegetables.  43 
FR  58205,  December  13. 1978. 

Timetable 

Final  Rule— March  1979. 

Agency  Contact 

Janice  M.  Rosenak 

Deputy  Director,  Section  of  Rates 

Office  of  Proceedings 

Interstate  Commerce  Commission 

Washington,  D.C.  20423 

202/275-7693 


PRC 

Title 

U.S.  Postal  Service  request  for  changes  In 
the  domestic  mail  classification  schedule 
as  it  relates  to  bulk  parcel  post.  Docket 
MC  78-1,  flled  with  the  Commission  on 
September  8, 1978 

Objectives  and  Benefits 
The  Postal  Service  believes  that  a  re¬ 
structuring  and  rate  reduction  of  bulk 
parcel  post  will  help  bring  back  the 
necessary  volume  to  the  Postal  Serv¬ 
ice,  in  order  to  maintain  a  viable 
parcel  post  delivery  service  to  every 
business  and  household  in  the  United 
States. 

In  its  request,  the  Service  feels  a 
rate  reduction  in  bulk  parcel  post  is 
proper  because  it  reflects  the  differing 
cost  characteristics  of  bulk  mail  and  of 
single-piece  mail.  Bulk  mailers  can 
b3n?ass  many  of  the  costly  handling 
operations  of  mall,  and  thus  reduce 
the  Service's  costs. 

The  Service's  proposal  is  designed  to 
reduce  the  minimum  number  of  pieces 
for  bulk  mailings  from  300  to  50  and 
require  certain  acceptance  standards 
such  as  containers  acceptable  to  the 
Postal  Service  to  increase  operating  ef¬ 
ficiency. 

Legal  Authority 

The  Postal  Reorganization  Act  of 
1970,  as  amended.  §§3621,  3622  and 
3623,  39  n.S.C.  §  3601  (1970). 

Major  Alternatives  Under  Study 
The  following  are  the  requirements 
and  rate  and  zone  structures  for  the 
Postal  Service’s  proposed  bulk  parcel 
post  subclass: 

Payment  of  Postage:  Mailers  would 
have  the  option  of  paying  postage  by: 


The  per-piece  charges  are  designed 
to  cover  all  non-transportation  costs, 
except  those  relating  to  space  utiliza¬ 
tion  in  processing  facilities  and  build¬ 
ing  depreciation.  The  Intra-BMC  rate 
is  applicable  to  all  BMC/ ASF  parcels 
addressed  to  delivery  points  within  the 
service  area  of  the  originating  BMC/ 
ASF.  The  per-pk«e  charge  differential 
between  intra-BMC  and  inter-BMC 
bulk  parcels  reflects  the  processing  re¬ 
ceived  by  inter-BMC  parcels  at  the 


(1)  affixing  a  meter  strip  covering  the 
full  postage  amount  on  each  parcel,  or 

(2)  affixing  a  meter  strip  covering  a 
per-piece  charge  only  and  having  the 
Service  compute  the  per-pound 
charge,  which  would  be  assessed 
against  an  advance  deposit  account. 
Mailers  who  choose  the  first  option 
would  not  be  required  to  sort  parcels 
by  rate  area;  mailers  who  choose  the 
second  method  would  be  required  to 
do  so.  Furthermore,  mailers  choosing 
the  second  option  would  be  required  to 
maintain  an  advance  deposit  account. 

Place  of  Acceptance:  Bulk  parcel 
mall  would  be  accepted  at  offices 
having  both  the  capability  for  bulk  ac¬ 
ceptance  and  direct  transportation  to 
a  parent  Bulk  Mail  Center  (BMC)/ 
Auxiliary  Service  Facility  (ASF). 

The  Service  is  excluding  nonmachin- 
able  parcels  (parcels  weighing  over  35 
potmds)  from  the  bulk  subclass,  but 
does  recommend  a  surcharge  of  a  $1.50 
for  each  nonmachinable  parcel  in  ad¬ 
dition  to  the  applicable  single-piece 
rate.  The  Service  proposes  to  r^uce 
the  minimum  weight  level  from  16 
oimces  to  8  ounces,  which  would  allow 
mailers  presently  using  third-class 
single-piece  to  take  advantage  of  the 
lower  bulk  parcel  post  ^te. 

Mailers  of  bulk  parcels  would  also 
have  available  to  them  two  special 
services.  C.O.D.  and  insurance.  These 
fees  would  be  included  in  the  postage 
meter  strip,  or  shown  on  a  separate 
meter  strip. 

Raie  and  Zone  Structure:  The  Serv¬ 
ice’s  rate  structure  consists  of  two  var¬ 
ious  per-piece  and  per-poimd  charge 
combinations.  The  present  8-zone 
structure  is  unaltered  in  the  proposal. 
’The  rates  for  the  proposed  restruc¬ 
tured  bulk  parcel-post  subclass  are  as 
follows: 


second  (destinating)  BMC/ ASF,  and 
avoided  by  intra-BMC  parcels. 

The  per-poimd  charge  is  intended  to 
recover  longer  and  short-run  variable 
transportation  costs  as  well  as  space- 
related  costs  and  building  depreci¬ 
ation.  The  charge  per-pound  varies  by 
rate  area,  ie.,  the  BMC  service  area 
for  intra-BMC  parcels,  and  existing 
zones  in  all  other  instances,  but  is  con¬ 
stant  within  each  one. 

Intervenors  are  interested  parties  in 
the  Service’s  proposal  who  present 


Intrar 

Bulk  Inter-Bulk  Mail  Cmter— Zones 

Mail  _ 

Center  landZS  4  6  6  7  t 


Per-pieoe _  $1.05  $1J«  $1.36  $1.26  $1.36  $1.36  $1.26  $1.26 

Per-pound _  3.54  3J4  5.34  7.84  11.94  17.14  21.94  34.24 
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their  case  before  the  Commission  in 
open  evidentiary  hearings. 

Intervenors,  except  the  Officer  of 
the  Commission,  who  represents  the 
public’s  interests,  are  large  volume 
business  mailers  who,  with  one  excep¬ 
tion,  may  benefit  by  the  Postal  Serv¬ 
ice’s  proposal.  They  are  American 
Business  Press,  Inc.,  American  Retail 
Federation,  Associated  Third  Class 
Mail  Users,  Association  of  American 
Publishers,  Inc.,  Direct  Mail/Market¬ 
ing  Association,  Inc.,  Growers  and 
Shippers  League  of  Florida  and  Flor¬ 
ida  Gift  Fruit  Shippers  Association, 
Magazine  Publishers  Association,  Inc., 
Mail  Order  Association  of  America, 
National  Association  of  Greeting  Card 
Publishers,  National  Industrial  'Traffic 
League,  Parcel  Shippers  Association, 
J.  C.  Penney  Company,  United  Parcel 
Service,  Dr.  George  M.  Wattles  and 
the  Officer  of  the  Commission. 

Sectors  Affected 

Any  volume  business  mailers  with 
mailings  of  a  minimum  of  50  parcels, 
not  under  8  ounces  or  over  35  pounds 
per  parcel. 

Estimate  and  Summary  of' Economic  Ef¬ 
fects 

Until  the  Commission  issues  its  deci¬ 
sion,  the  law  governing  the  operations 
of  the  Postal  Rate  Commission  prohib¬ 
its  the  Commission  from  commenting 
on  the  economic  effects  of  the  Serv¬ 
ice’s  proposal.  However,  witnesses  for 
the  Postal  Service  believe  that  its  pro¬ 
posal  will  increase  the  Service’s  annual 
revenues  by  $20.7  million.  More  impor¬ 
tantly,  the  Service  believes  that  the 
restructuring  and  rate  reduction  of 
bulk  parcel  post  will  revive  its  declin¬ 
ing  parcel  post  volume.  This  potential 
volume  increase  will  have  an  impact 
on  the  Service’s  parcel  post  competi¬ 
tion,  particularly  its  strongest.  United 
Parcel  Service. 

Related  R^ulations  or  Actions 

None. 

Active  Federal  Collaboration 

None. 

Available  Documents 

Initial  Postal  Service  Request  for 
Changes  in  the  Domestic  Mail  Classifi¬ 
cation  Schedule,  43  FR  41441  (Septem¬ 
ber  18, 1978). 

Transcripts  of  Hearings  as  well  as 
Direct  Testimony,  Rebuttal  and  Surre- 
buttal  Testimony,  Exhibits,  Work- 
papers,  Library  References/Studies, 
Interrogatories  and  Answers,  Requests 
for  Oral  Cross-Examination  and  Writ¬ 
ten  Cross-Examination. 

Commission  Orders  and  Notices. 

Presiding  Officer’s  Orders,  Rulings, 
Motions,  and  Notices. 

Petitions  for  Leave  to  Intervene  and 
Request  for  Limited  Participation. 

Commission’s  Recommended  Deci¬ 
sion  (when  issued)  for  Docket  MC78-1. 


Timetable 

Piling  of  each  participant’s  case  (in¬ 
cluding  that  of  the  Officer  of  the 
Commission)— January  15, 1979. 

Hearings  on  Postal  Service’s  case— 
January  23-February  2, 1979. 

Completion  of  all  discovery  directed 
to  the  Intervenors— February  20,  1979. 

Hearings  on  each  intervenor’s  case— 
March  5-16, 1979. 

Rebuttal  evidence  of  the  Postal 
Service  and  each  participant.  (No  dis¬ 
covery  to  be  permitted  on  this  rebuttal 
evidence;  only  oral  cross-examina¬ 
tion.)— March  26. 1979, 

Beginning  of  hearings  on  rebuttal 
evidence— April  10, 1979. 

Close  of  evidentiary  record— April 
18  1979 

initial  briefs  fUed-May  21. 1979. 

Reply  briefs  filed— May  31, 1979. 

Oral  argiiment  (if  scheduled)— June 
7,  1979. 

Agency  Contact 

Ms.  Elizabeth  A.  Delf 

Special  Assistant  to  the  Chairman 

Postal  Rate  Commission 

Suite  500 

2000  L  Street.  N.W. 

Washington,  D.C.  20268 

202/254-3816 


This  pricing  schedule  permits  low 
volume  users  to  use  ECOM,  provided 
that  the  minimum  requirement  of  200 
pieces  per  mailing  is  met.  The  Postal 
Service  will  require  higher  volume 
users  to  submit  a  greater  number  of 
messages  per  mailing.  The  Service  be¬ 
lieves  that  large  volume  mailers  will 
achieve  economies  in  transmission 
costs  as  the  volume  of  messages  trans¬ 
mitted  increases.  Similarly,  transmis¬ 
sion  economies  are  experienced  on  the 
second  page  of  a  message. 

In  addition,  the  Postal  Service  be¬ 
lieves  that  the  productivity  level  at 
the  receiving  office  will  Improve  as  the 
volume  of  messages  received  Increases, 
since  higher  volumes  per  transmission 
will  reduce  the  nonproductive  time  in 
the  ECOM  unit  and  will  increase  the 
number  of  messages  that  are  batched 
for  transfer  from  the  printing  oper¬ 
ation  to  the  bursting,  folding,  insert¬ 
ing  and  sealing  operation. 

There  are  also  interested  parties  or 
intervenors  in  the  Service’s  proposal 
who  will  present  their  case  before  the 
Commission  in  open  evideniary  hear¬ 
ings. 


PRC 

Title 

U.S.  Postal  Service  request  for  a  recom¬ 
mended  decision  on  establishing  an  elec¬ 
tronic  computer  originated  mail  (ECOM) 
subclass.  Docket  MC78-3,  filed  with  the 
Commission  on  September  8, 1978 

Objectives  and  Benefits 

ECOM  is  a  proposed  new  service  for 
computer  ori^ated  messages  sent  in 
volumes  of  at  least  200  per  mailing. 
The  service,  a  subclass  of  first-class 
mall,  is  designed  to  provide  highly  reli¬ 
able  two-day  delivery  of  messages  ten¬ 
dered  to  the  Postal  Service  for  elec¬ 
tronic  transmission  to  a  post  ofrice 
near  the  addressee,  where  the  message 
will  be  printed  in  hard  copy  for  deliv¬ 
ery.  The  receiving  post  office  will 
print  a  hard  copy  of  the  message  and 
deliver  it  to  the  addressee. 

Legal  Authority 

The  Postal  Reorganization  Act  of 
1970,  as  amended,  §§3621.  3622  and 
3623,  39  U.S.C.  §  3601  (1970). 

Major  Alternatives  Under  Study 

The  following  is  the  Postal  Service’s 
pricing  schedule  for  ECOM.  Docket 
MC78-3,  which  the  Postal  Rate  Com¬ 
mission  (PRC)  is  considering: 


Intervenors,  except  the  Officer  of 
the  Commission,  who  represents  the 
public  interests,  are  larger  business 
mailers,  some  of  which  already  have  a 
stake  in  electronic  communications. 
They  include  American  Bankers  Asso¬ 
ciation.  American  Business  Press, 
American  Cable  and  Radio  Corpora¬ 
tion,  American  Newspapers  Publishers 
Association,  American  Retail  Feder¬ 
ation,  Association  of  American  Pub¬ 
lishers,  Computer  and  Business  Equip¬ 
ment  Manufacturers  Association. 
Council  of  Public  Utility  Mailers,  DHL 
Communications,  Inc.,  Direct  Mail/ 
Marketing  Association,  Federal  Com¬ 
munications  Commission,  Graphnet 
Systems,  Inc.,  GTE  Service  Corpora¬ 
tion,  U.S.  Department  of  Justice.  Mag¬ 
azine  Publishers  Association,  Mail 
Order  Association  of  America,  MCI 
Telecommunications  Corporation,  Na¬ 
tional  Association  of  Greeting  Card 
Publishers,  National  Industrial  Traffic 
League,  National  Telecommunications 
and  Information  Administration,  J.  C. 
Penney  Company,  TDX  Telecommimi- 
cations,  Inc.,  United  Parcel  Service, 
Dr.  George  1^  Wattles,  Xerox  Corpo- 


ECOM  Pricing  Schedule 


Pee  per 
message 

Second  page 
addlfee 
per  message 

Bllnlmum 
volume 
per  input 

Messages  per  month: 

fi  000  24  ,»<M 

$0.55 

.40 

$0.10 

.10 

200 

1,000 

2,000 

35,00010  49,999 _ 

50,000  and  up  ....._  _.... 

.30 

.10 
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ration.  American  Facsimile  Systems. 
Inc.,  and  RCA  Global  Communica¬ 
tions.  Inc. 

Sectors  Affected 

The  government  and  business  com¬ 
munities  who  need  a  fast,  reliable  com¬ 
munication  service  for  sending  bills 
and  large  volume  mailings  will  be  af¬ 
fected. 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Until  the  Commission  issues  its  deci¬ 
sion.  the  law  governing  the  operations 
of  the  Postal  Rate  Commission  prohib¬ 
its  the  Commission  from  commenting 
on  the  economic  effects  of  the  Serv¬ 
ice’s  proposal.  However,  witnesses  for 
the  Postal  Service  beleive  that  ECOM 
mail  will  increase  the  Service’s  annual 
revenues  by  $2.4  million.  The  Service 
feels  that  if  it  does  not  take  advantage 
of  this  technology,  it  will  restrict  its 
development  in  communications,  limit 
the  efficiencies  available  through  elec¬ 
tronics  and  fail  to  honor  its  commit¬ 
ment  to  the  public.  If  the  Commission 
recommends  the  Service’s  request, 
then  electronic  messages  will  fall 
under  the  Private  Express  Statutes, 
which  prohibit  private  carriage  of 
mail.  The  impact  of  such  action  could 
severely  limit  such  services  presently 
provided  by  such  companies  as  Xerox. 
Western  Union  and  RCA  Global  Com¬ 
munications. 

Related  Regulations  or  Actions 

None. 

Active  Federal  Collaboration 

None. 

Available  Documents 

Initial  Postal  Service  Request  for 
Changes  in  the  Domestic  Mail  Classifi¬ 
cation  Schedule.  43  FR  41441  (Septem¬ 
ber  18. 1978); 

Transcripts  of  Hearings  as  well  as 
Direct  Testimony.  Rebuttal  and  Surre- 
butral  Testimony.  Exhibits.  Work- 
papers.  Library  References/Studies. 
Interrogatories  and  Answers.  Requests 
for  Oral  Cross-Examination  and  Writ¬ 
ten  Cross-Examination; 

Commission  Orders  and  Notices; 

Presiding  Officer’s  Orders.  Rulings. 
Motions,  and  Notices; 

Petitions  for  Leave  to  Intervene  and 
Request  for  Limited  Participation; 

Commission’s  Recommended  Deci¬ 
sion  (when  issued)  for  Docket  MC78-3. 

Timetable 

Filing  of  the  case  of  each  participant 
(including  that  of  the  Officer  of  the 
Commission)— January  30. 1979. 

Hearings  on  Postal  Service’s  case— 
February  5-9.  1979. 

Completion  of  all  discovery  directed 
to  the  intervenors— March  28. 1979. 

Hearings  on  Intervenors’  case — April 
24-May  2.  1979. 

Rebuttal  evidence  of  the  Postal 
Service  and  each  participant— May  14. 


THE  REGULATORY  COUNCIL 

1979  (No  discovery  to  be  permitted  on 
this  rebuttal  evidence:  only  oral  cross- 
examination). 

Beginning  of  evidentiary  hearings  on 
rebuttal  evidence— May  29. 1979. 

Close  of  evidentiary  record— June  11, 
1979. 

Agency  (intact 
Ms.  Elizabeth  A.  Delf 
Special  Assistant  to  the  Chairman 
Postal  Rate  Commission 
Suite  500 

2000  L  Street,  N.W. 

Washington,  D.C.  20268 
202/254-3816 


PRC 

Tide 

U.S.  Postal  Service  surcharge  rate  request 

for  nonstandard  mail.  Docket  R78-1, 

filed  with  the  Commission  on  April  25, 

1978 

Objectives  and  Benefits 

The  Postal  Service  filed  with  the 
Postal  Rate  Commission  (PRC)  a  re¬ 
quest  for  a  recommended  decision  on  a 
13-cent  surcharge  for  nonstandard 
mall  consisting  of  first-class  mail 
weighing  one  ounce  or  less  and  single¬ 
piece  third-class  mail  weighing  two 
ounces  or  less,  meeting  any  of  the  fol¬ 
lowing  size  standards: 

1.  Length  greater  than  11.5  inches 

2.  Height  greater  than  6.125  inches 

3.  Thickness  greater  than  .25  inches 

4.  An  aspect  ratio  (ratio  of  height  to 
length)  between  1:1.3  and  1:2.5  inclu¬ 
sive. 

Note.- The  Postal  Rate  Commission  does 
not  have  final  authority  on  its  decisions, 
and  must  submit  its  recommended  or  tenta¬ 
tive  decisions  to  the  Governors  of  the  Postal 
Service  for  final  approval.  Section  3625  of 
the  Postal  Reorganization  Act  of  1970.  as 
amended,  states  that  the  Governors  may  ap¬ 
prove,  allow  under  protest,  reject,  or  modify 
any  recommended  decision  of  the  Postal 
Rate  Commission. 

Legal  Authority 

The  Postal  Reorganization  Act  of 
1970,  as  amended,  §§3621,  3622  and 
3623,  39  U.S.C.  $  3601  (1970). 

Major  Alternatives  Under  Study 

Intervenors  are  interested  parties  in 
the  Postal  Service’s  proposal  who  pres¬ 
ent  their  views  in  open  hearings  before 
the  Postal  Rate  Commission.  Interve¬ 
nors’  cases  are  sometimes  presented  in 
the  form  of  alternatives  to  the  Postal 
Service’s  proposal  and  are  considered 
by  the  Commission  during  its  decision¬ 
making  process. 

Intervenors,  except  the  Officer  of 
the  Commission,  who  represents  the 
public  interest,  can  be  characterized  as 
businesses  and  organizations  who 
would  be  adversely  affected  if  the  sur¬ 
charge  proposal  were  inplemented. 

Intervenors  are  the  Officer  of  the 
Commission.  Association  of  American 
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Publishers,  Envelope  Manufacturers 
Associations,  the  National  Association 
of  Greeting  Card  Publishers,  J.  C. 
Penney,  Inc.,  National  Council  for  the 
Handicapped,  National  Industrial 
Traffic  League,  Photo  Marketing  Asso¬ 
ciation  International,  American  Retail 
Federation,  States  of  Maine,  Indiana, 
Connecticut  and  New  Mexico. 

Sectors  Affected 

Anyone  mailing  nonstandard 
pieces— particularly  businesses  and 
Government  mailers  using  first-class 
mail  (under  one  ounce).  Government 
and  franked  mail  (imder  one  ounce)— 
receiving  equivalent  first-class  service 
and  single-piece  third-class  mail  serv¬ 
ice  (under  two  oimces). 

Estimate  and  Summary  of  Economic  Ef¬ 
fects 

Until  the  Commission  issues  its  deci¬ 
sion,  the  law  that  governs  the  oper¬ 
ations  of  the  Postal  Rate  Commission 
prohibits  the  Commission  from  com¬ 
menting,  on  the  economic  effects  of 
the  Service’s  proposal.  However,  wit¬ 
nesses  for  the  Postal  Service  believe 
that  the  proposed  13-cent  sim:harge 
will  increase  annual  revenues  by  $86.5 
million  and  reduce  costs  by  $28.5  mil¬ 
lion  for  a  total  improvement  in  the 
Postal  Service’s  financial  position  of 
$115.0  million. 

Related  Regulations  or  Actions 
None. 

Active  Federal  Collaboration 
None. 

Available  Documents 
Initial  Postal  Service  Request  for 
Rate  Increase.  43  FR  19308  (May  4, 
1978); 

Transcripts  of  Hearings  as  well  as 
Direct  Testimony,  Rebuttal  and  Stirre- 
buttal  Testimony,  Exhibits,  Work- 
papers,  Library  References/Studies, 
Interrogatories  and  Answers,  Requests 
for  Oral  Cross-Examination  and  Writ¬ 
ten  Cross-Examination; 

Commission  Orders  and  Notices; 
Presiding  Officer’s  Orders,  Rulings. 
Motions,  and  Notices;  Petitions  for 
Leave  to  Intervene  and  Request  for 
Limited  Participation; 

Commission’s  Recommended  Deci¬ 
sion  (when  issued)  for  Docket  R78-1. 

Timetable 

Commission’s  Recommended  Deci¬ 
sion  will  be  issued  by  February  24. 
1979. 

Agency  Contact 
Ms.  Elizabeth  A.  Delf 
Special  Assistant  to  the  Chairman 
Postal  Rate  Commission 
Suite  500 

2000  L  Street.  N.W. 

Washington.  D.C.  20268 
202/254-3816 
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Regulations  Establishing  Departmental 
Procedures  for  Implementing  Executive  11444 
Orders  on  Floodplain  Management  and  Wet¬ 
lands  Protection. 
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NHTSA  Fuel  Economy  Standards  for  Model  Years  11448 
1982-84  Light  Trucks. 


Construction  and  Equipment  for  Existing 
Self-propelled  Vessels  Carrying  Bulk 
Liquified  Gases. 


INDEX  OF  PRIMARY  OBJECTIVES  AND  EFFECTS 


Visibility  Plan  Requirements 


index  of  primary  objectives 
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APPENDIX  I— PUBLICATION  DATE  FOR  REGULATORY  AGENDAS 


EXECUTIVE  AGENCIES 


Name  of  Agency 


Date 


Administrative  Conference  of  the  United  States.. 

Department  of  Agriculture . 

Department  of  Commerce . 

Department  of  Energy . 

Department  of  Health,  Education  and  Welfare . 

Department  of  Housing  and  Urban  Development 

Department  of  the  Interior . . . 

Department  of  Justice . 

Department  of  Labor . 

Department  of  Transportation . 

Department  of  the  Treasury . 

Environmental  Protection  Agency . 

Equal  Employment  Opportunity  Commission . 

General  Services  Administration . 

National  Credit  Union  Administration . 

Veterans  Administration . 


Not  applicable. 

November  15, 1978 
March  1, 1979  (approximately) 
October  31, 1978 
January  19, 1979 
February  1,  1979 
February  1979 
March  1, 1979 
January  26,  1979 
September  21. 1978 
February  1,  1979 
November  30, 1978 
January  31, 1979 
November  17, 1978 
December  15, 1978 
December  18, 1978 


INDEPENDENT  REGULATORY  AGENCIES 


Civil  Aeronautics  Board . 

Commodity  Futures  Trading  Commission . 

Consumer  Product  Safety  Commission . 

Federal  Communications  Commission . 

Federal  Deposit  Insurance  Corporation . 

Federal  Election  Commission . 

Federal  Energy  Regulatory  Commission . 

Federal  Home  Loan  Bank  Board . 

Federal  Maritime  Commission . 

Federal  Mine  Safety  and  Health  Review  Commission 

Federal  Resen/e  System . 

Federal  Trade  Commission . .'. . 

Interstate  Commerce  Commission . 

National  Labor  Relations  Board . 

Nuclear  Regulatory  Commission . 

Occupational  Safety  and  Health  Review  Commission 

Postal  Rate  Commission . 

Securities  and  Exchange  Commission . 

United  States  International  Trade  Commission . 


March  1979  (approximately) 
January  23, 1979 
Not  known  at  present. 

Not  known  at  present. 

Not  known  at  present. 

Not  known  at  present. 

Not  known  at  present. 

Not  known  at  present. 

Not  known  at  present. 

Not  known  at  present 
February  2, 1 979 
January  1, 1979 
February  1979 
Not  applicable. 

Not  known  at  present 
Not  applicable. 

Not  known  at  present. 

Not  knovirn  at  present 
Not  applicable. 
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APPENDIX  II— ADDITIONAL  COMMENTS  FROM  AGENCIES  WITH  ENTRIES  IN  THIS  EDITION 

OF  THE  CALENDAR 


DEPARTMENT  OF  AGRICULTURE 

OFFICE  OF  THE  SECRETARY 

WASHINGTON.  D  C.  20250 

February  5,  1979 

Regulatory  Council  Calendar 

Douglas  Cos tie.  Chairman 
Regulatory  Council 

The  following .items  were  not  submitted  for  the  Regulatory  Council 
Calendar  for  the  following  reasons; 

Net  Weight  Labeling 

FSQS  has  asked  the  ESCS  to  develop  further  material  on  issues  that 
have  arisen  with  respect  to  the  proposal  on  accurate  net  weight 
labeling.  The  Economics,  Statistics,  and  Cooperatives  Service 
will  analyze  various  issues  involved  including  the  need  for  change 
in  the  regulations  and  prepare  a  report  which  will  be  made  available 
to  the  public.  The  study  will  be  completed  in  about  six  months.  The 
Department  will  then  decide  how  to  proceed  in  the  rulemaking  effort. 

Nitrates  and  Nitrites  Regulation 

The  nitrates  and  nitrites  regulation  and  review  consists  of  two 
actions.  One  action  involves  the  promulgation  of  a  regulation 
allowing  the  labeling  of  products  containing  reduced  levels  of 
or  no  nitrates  or  nitrites  at  all.  This  action  will  be  issued 
shortly  as  a  final  regulation.  The  second  action  consists  of  a 
monitoring  program  to  determine  the  level  of  nltrosamlnes  in  bacon 
pursuant  to  a  final  regulation  published  April  15,  1978  and  as 
announced  in  Federal  Register,  Vol.  43,  No.  221,  Wednesday, 

November  15,  1978.  This  monitoring  system  has  been  operational 


Food  and  Consumer  Services 
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Department  of  Energy  , .  r  q  .  4G7Q 

Washington.  D.C.  20585  h  t  D  1  2  19 ' » 


Honorable  Douglas  N.  Costle 
Chairman 

United  States  Regulatory  Council 
401  M  Street  SW 
Washington,  DC  20460 

Dear  Doug: 

The  Department  of  Energy  has  appreciated  the  opportunity 
to  alert  the  public  about  forthcoming  DOE  regulations 
through  your  calendar.  The  Nation  will  be  well  served 
if  we  can  improve  the  public's  ability  to  participate  in 
the  development  of  energy  regulations.  Through  our  own 
regulatory  reform  initiatives  and  publication  of  a  DOE 
semi-annual  regulatory  agenda  last  October  31,  we  have 
done  what  we  could  to  bring  the  public  into  the  process 
early  and  often.  Your  first  calendar  gives  an  important 
boost  to  these  efforts. 

We  have  submitted  eleven  energy  regulations  for  inclusion 
in  the  calendar.  These  are  items  which  we  have  already 
determined  to  be  "major"  under  the  terms  of  the  Executive 
Order  on  "Improving  Government  Regulations,"  typically 
because  they  may  impose  annual  economic  costs  of  over  $100 
million.  The  calendar's  readers  should  be  aware  that  some 
regulatory  actions  which  DOE's  semi-annual  agenda  described 
as  major  (i.e.,  requiring  regulatory  analysis)  are  not  in¬ 
cluded  among  these  submissions  —  either  because  the  actions 
have  been  discontinued,  or  because  further  analysis  has  shown 
that  these  regulations  are  not  in  fact  major  under  the  terms 
of  the  Executive  Order. 

Also,  the  regulation  implementing  the  Fuel  Utilization  Act 
of  1978  is  the  only  submission  which  pertains  to  the  National 
Energy  Act  legislation  signed  by' the  President  on  November 
9,  1978.  With  the  approval  of  the  Regulatory  Council  Staff, 
we  did  not  include  other  NEA  regulatory  initiatives  in  this 
first  edition  of  the  calendar.  These  initiatives  are  all 
in  a  very  early  stage  of  development,  and  we  have  not  yet 
designated  any  as  major  for  the  purposes  of  the  Executive 
Order.  However,  DOE's  second  semi-annual  regulatory  agenda. 


11489 


PEOEtAL  lEOISTEI,  VOL  44,  NO.  41— WEDNESDAY,  FEMUAIY  28,  1979 


11490 


THE  REGULATORY  COUNOL 


\ 


2 

to  be  published  this  Nay,  will  include  a  full  listing  of 
NEA  initiatives,  indicating  which  are  major  and  which  are 
not.  We  shall  include  all  major  NEA  actions  in  the  second 
edition  of  the  regulatory  calendar  to  be  published  next 
August. 

Finally,  I  want  to  congratulate  you  and  the  staff  of  the 
Regulatory  Council  for  the  good  work  which  has  gone  into 
this  impressive  document.  I  would  not  at  all  be  surprised 
if  the  regulatory  calendar  becomes  "must"  reading  for 
citizens  wishing  to  inform  themselves  about  Government 
regulations . 


Sincerely 


Alvin  L.  Aim 
Assistant  Secretary 
Policy  and  Evaluation 
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DEPARTMENT  OF  HEALTH,  EDUCATION.  AMD  WELFARE 
THE  OFFICE  OF  THE  SECRETARY 
WASHINGTON.  D.C.  20201 


THE  GENERAL  COUNSEL 


FEB  i2  879 


The  Honorable  Douglas  M.  Costle 
Chairman,  U.  S.  Regulatory  Council 
401  M  Street  SW 
Washington,  D.C.  20460 

Dear  Mr.  Costle: 

Mr.  Peter  Petkas,  Director  of  the  Regulatory  Council  Staff 
asked  for  a  letter  setting  forth  the  reasons  why  regulation 
of  nitrites  and  saccharin  were  not  among  the  items  submitted 
for  the  Council's  first  calendar.  In  both  cases,  the  Depart¬ 
ment  has  not  yet  determined  what,  if  any,  regulatory  action 
will  be  taken. 

9 

In  the  case  of  nitrite,  FDA  is  awaiting  the  results  of  an 
independent  scientific  review  of  its  study  of  carcinogenicity 
before  making  a  final  decision  on  the  need  to  issue  regula¬ 
tions.  This  contracted  review  will  not  be  completed  until 
June,  thereby  postposing  further  action  until  at  least  mid¬ 
summer. 

Regarding  saccharin,  the  Department  is  prevented  by  statute 
from  undertaking  regulatory  action  at  this  time.  The  Saccha¬ 
rin  Study  and  Leibeling  Act  of  1977  placed  a  moritorium  on 
government  regulation  of  saccharin  through  May  22,  1979. 

Beyond  that  date,  any  Departmental  initiative  will  be  tied  . 
closely  to  further  congressional  action.  To  include  saccharin 
on  the  Council's  first  calendar  would  be  both  precipitous  and 
contrary  to  statute. 

If  the  Department  decides  to  regulate  either,  substance  in 
the  future,  we  will  submit  notices  of  this  action  to  the 
Council  for  inclusion  on  future  calendars. 


Sincerely, 


F.  Peter  Libassi 
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THE  REGULATORY  COUNCIL 

U  S.  DEPARTMENT  OF  LABOR 

Office  of  the  Sbcretart 
WASHINGTCm 


January  31,  1979 


MEMORANDUM  FOR; 


FROM: 


SUBJECT: 


The  Honorable  Douglas  Costle 
Chairman,  U.S.  Regulatory 
Council 

Charles  Knapp,  Special 
Assistant  to  the  Secretary 

Department  of  Labor  Criteria  for 
Including  Regulations  on  the 
Regulatory  Council's  Calendar 


The  Department  of  Labor  has  included  regulations  on  the 
Calendar  if  they  meet  two  criteria: 

1.  The  Department  has  made  a  decision 
to  proceed  toward  publication  of  a 
regulation  in  a  particular  area 
within  the  next  six  months. 

2.  It  is  expected  that  the  regulation 
will  be  major,  as  defined  in  Executive 
Order  12044,  and  therefore  will  require 
a  regulatory  analysis. 

Thus  our  entries  in  the  Calendar  represent  a  snapshot  taken 
in  late  January  1979  of  major  regulations  on  which  we  have 
made  the  decision  to  proceed  toward  rule-making  in  the  next 
six  months . 

We  see  the  Calendar  as  a  vital,  changing  document  which,  in 
the  case  of  this  Department,  will  reflect  the  best  infor¬ 
mation  which  we  can  provide,  as  it  becomes  available.  Thus 
it  is  possible  that  some  regulations  which  at  one  point 
seemed  to  meet  the  criteria  for  major,  and  therefore  seemed 
to  belong  on  the  Calendar,  will  be  found  in  subsequent  study 
to  not  be  major,  and  will  be  removed  from  the  Calendar.  Or 
they  will  be  removed  because  the  Department  has  decided 
not  to  proceed  with  the  regulation.  Thus  we  have  not 
included  on  the  final  Calendar  some  regulations  which  we 
had  initially  thought  would  be  included: 
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— the  CETA  regulations,  while  of  great 
public  interest,  are  program  implementa¬ 
tion  regulations  and  do  not  have  a  major 
economic  impact  as  defined  in  the  Executive 
Order . 

— the  Beryllium  standard,  initially  thought 
to  be  major,  has,  through  further  study, 
proved  to  be  considerably  less  costly  than 
anticipated,  and  so  is  not  included. 

— the  Noise  standard  will  see  no  action  in  the 
next  six  months,  during  which  time  staff 
analysis  will  determine  whether  or  not  we 
wish  to  proceed  with  it. 

Other  regulations  which  initially  seemed  not  to  meet  the 
criteria,  may  be  found  to  be  more  costly  than  had  originally 
been  thought,  and  will  be  added  to  the  Calendar. 

The  Ciouncil  may  want  to  consider  whether  or  not,  as  such 
infoxmation  is  available,  it  it  wishes  to  publish  an  addendum 
to  the  Calendar. 
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FROM  AGENCIES  WITH  NO  ENTRIES  IN  THIS  EDITION  OF  THE  CALENDAR 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

2120  L  STREET,  N.W.,  SUITE  500 
WASHINGTON,  D.C.  20037 

(202)  2S4-7020 


OFFICE  OF 

THE  CHAIRMAN  January  25,  1979 


The  Honorable  Douglas  M.  Costle 
Chairman 

United  States  Regulatory  Council 
401  M  Street,  N.W, 

Washington,  D.C.  20460 

Dear  Mr.  Costle: 

This  responds  to  your  request  for  a  letter  of  explanation  about  why 
the  Administrative  Conference  of  the  United  States  has  not  submitted 
entries  for  inclusion  on  the  Regulatory  Council’s  first  calendar. 

The  Administrative  Conference  has  no  regulatory  responsibilities. 

The  only  regulations  it  issues  pertain  to  its  organizational  duties 
and  are  therefore  not  covered  by  Executive  Order  12044,  or  appropriate 
for  inclusion  on  the  calendar. 

Presumably,  the  Administrative  Conference  was  designated  to  be  a 
member  of  the  Regulatory  Council  because  of  its  role  within  the  govern¬ 
ment  to  work  for  improvements  in  federal  administrative  procedures  and 
to  advise  the  President,  the  Congress,  and  the  agencies  on  such  matters. 

I  fully  support  the  Council's  important  efforts  to  publish  a  regulatory 
calendar  as  a  concrete  aid  to  improving  the  management  of  the  regulatory 
process. 

I  understand  that  you  wish  to  publish  this  letter  in  the  appendix  to 
your  calendar.  For  the  information  of  those  who  may  wish  to  know  more 
about  the  Administrative  Conference,  our  organization  regulations  are 
found  at  Title  1  of  the  Code  of  Federal  Regulations,  parts  301-304.  The 
formal  work  product  of  the  Conference  is  reflected  in  Recommendations 
and  Statements  concerning  administrative  practice  and  procedure.  These 
are  adopted  in  Plenary  Sessions  of  the  Conference,  published  in  the  Federal 
Register  and  codified  at  1  C.F.R.  parts  305  and  310.  Further  information 
is  available  from  my  office  (202/254-7020). 

I  look  forward  to  the  publication  of  the  calendar,  and  to  the  ongoing 
work  of  the  Council. 


Sincerely  your 


Robert  A.  Anthony 
Chairman 
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Services 

Administration  Washington,  DC  20405 


JAN  2  6  1979 


Honorable  Douglas  M.  Costle 
Chairman 

The  Regulatory  Coimcll 
AOl  M  Street,  S.W. 


Washington,  DC  20460 


Dear 


ngt^,  DC 


This  is  in  response  to  your  request  of  January  24,  1979,  to  give  you 
a  written  statement  as  to  the  reasons  why  the  General  Services 
Administration  is  not  participating  in  the  Regulatory  Council's 
Calendar  of  Federal  Regulations. 


This  agency  is  not  engaged  in  general  ru],emaklng  or  other  regulatory 
activity  of  the  kind  that  would  qualify  for  listing  in  the  Regulatory 
Calendar . 


While  GSA  does  prescribe  and  promulgate  procurement  and  property 
management  regulations  affecting  other  Federal  agencies,  we  are  not 
a  regulatory  agency  in  the  traditional  sense  of  that  term. 

I  will,  however,  carefully  observe  the  nature  of  our  activities  in 
these  areas.  Should  we  undertake  a  regulatory  initiative  that  would 
be  appropriate  for  inclusion  in  the  Council's  calendar,  you  can  be 
sure  1  will  see  that  it  is  brought  to  your  attention. 


Sincerely, 


Admlolstrator 


11495 


FBMBtAL  tEOISIR.  VOL  4L  HO,  41— WB>NESI>AY,  PfiMUAMY  St,  1979 


1NE  tCMLATOHY  COUNCn 

NATIONAL  CREDIT  UNION  ADMINISTRATION  - - 

WASHINGTON.  D.C.  20456 

GC/RMF:bl 
January  29^  1079 


Honorable  Douglas  M.  Cos tie.  Chairman 
United  States  Regulatory  Council 
401  M  Street,  S.  W. 

Washington,  D.C.  20460 

Dear  Mr.  Cos tie: 

Thank  you  for  your  letter  of  January  17,  1979,  Inviting  the  National  Credit 
Union  Administration* s  participation  in  the  Regulatory  Council.  Mr.  Connell  has 
asked  that  I  respond.  Inasmuch  as  he  Is  presently  unavailable  and  we  understand 
that  you  need  word  from  us  today  on  whether  we  will  submit  entries  for  the 
Council's  first  regulatory  calendar.  * 

First,  we  will  be  happy  to  participate  in  the  work  of  the  Council.  Mr. 
Connell  has  indicated  that  he  will  serve  as  NCUA's  representative.  My  staff  and 
I  will  assist  Mr.  Connell  in  this  endeavor  and  I  therefore  ask  that  you  note 
Robert  Fenner  of  my  staff,  telephone,  632-4870,  as  an  alternate  NCUA  contact. 

Unfortunately,  we  will  not  be  able  to  submit  entries  in  time  for 
publication  in  the  first  Calendar  of  Federal  Regulations.  I  do  not  feel  this 
omission  will  detract  from  the  Council's  goals  of  encouraging  efficiency  and 
avoiding  inconsistency  and  duplication,  however,  for  the  reasons  both  that  NCUA 
is  the  sole  supervisor  of  credit  unions  at  the  Federal  level  and  our  work  is 
coordinated  with  that  of  the  other  financial  regulatory  agencies  through  bodies 
such  as  the  Interagency  Coordinating  Committee  and  the  recently  created 
Financial  Institutions  Examination  Council. 

Improvement  of  the  regulatory  process  is  a  matter  of  high  priority  at  NCUA 
and  in  that  regard'we  have  recently  published  (at  43  Federal  Register  58654)  an 
agenda  of  regulations  under  development  and  review.  This  document  contains  much 
of  the  information  that  might  have  been  included  in  calendar  entries,  and  I  have 
enclosed  a  copy  for  your  reference. 

Again,  thank  you  for  the  opportunity  to  participate  in  the  Council.  We  look 
forward  to  working  with  you. 


JOHN  L.  OSTBY 
General  Counsel 
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Gafy  L.  S««vert 
Acting  Chairman 
R*«d  P.  Dunn,  Jr. 

Committionar 
Robert  L  Martin 
Commissionar 
David  G.  Gartner 
Commiasionar 


Mr.-  Douglas  M.  Costle 
Chairman 

Th(*  Regulatory  Council 
401  M  Street,  S.W. 

Washington,  D.C.  20460 

Dear  Doug: 

This  is  in  response  to  your  memorandum  about  the  Calendar 
of  Federal  Regulations. 

I  am  enclosing  CFTC's  calendar  for  the  remainder  of  Fiscal 
Year  1979,  which  appeared  in  the  Federal  Register  on  January  23, 
1979.  In  it  we  identify  six  items  which  we  feel  are  major 
regulatory  initiatives.  I  wish  to  submit  these  as  entries  for 
consideration  in  the  Regulatory  Council's  calendar  project. 

Although  CFTC  is  an  independent  agency,  I  personally  feel 
that  we  should  participate  in  the  Regulatory  Council  to  the 
extent  we  can  make  a  meaningful  contribution.  As  you  may  know, 

I  worked  on  regulatory  reform  when  I  served  on  the  President's 
Council  of  Economic  Advisers  and  feel  strongly  that  such  efforts 
are  needed.  The  Regulatory  Council  is  a  new  approach  and  I  am 
pleased  to  see  you  as  its  Chairman. 

Best  regards , 


Enclosure 

cc:  Mr.  Lynn  M.  Daft 
Associate  Director 
Domestic  Policy  Staff 

EDITOR'S  NOTE:  The  Commodity  Futures  Trading  Commission's  semi-annual  agenda  is 
available  at  44  FR  4752  (January  23,  1979). 
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FEDERAL  COMMUNICATIONS  COMMISSION 

WASHINGTON.  O.C.  XOSM 

January  23,  1979 

IN  Rm.v  nhrm  TOt 


Mr.  Douglas  M.  Costle 
U.S.  Regulatory  Council 
401  M  Street,  S.W. 

Washington,  D.C.  20460 

Dear  Mr.  Costle: 

This  letter  is  in  response  to  your  memorandum  requesting  in-' 
formation  to  be  included  in  the  Council's  Unified  Calendar 
of  Federal  Regulations  that  you  would  like  to  publish  in 
February  1979. 

This  Commission  is  deeply  committed  to  the  goals  of  the  Council. 
To  fulfill  its  responsiblities  effectively  and  efficiently, 
as  well  as  to  retain  the  confidence  and  respect  of  the  public, 
it  is  vital  that  a  regulatory  agency  continually  review  its 
rules  and  regulations  to  avoid  duplication,  inconsistency, 
unintended  side  effects,  and  harmful  cumulative  effects.  To 
that  end,  this  Commission  has  already  undertaken  numerous  steps 
to  eliminate  many  of  its  regulations  and  to  streamline  others. 

Because  of  our  active  commitment  to  the  Council's  goals,  the 
Commission,  I  believe,  would  want  to  contribute  to  the  develop¬ 
ment  of  the  Unified  Calendar.  However,  the  entire  Commission 
has  not  yet  had  an  opportunity  to  consider  whether,  or  in 
what  respect,  it  might  participate  in  the  Council's  activ¬ 
ities.  In  any  event,  it  will  not  be  possible  for  the  Commission 
to  submit  the  information  you  request  on  major  regulatory 
matters  in  time  to  be  included  in  your  February  publication. 

For  many  years  the  Commission . has  prepared  an  annual  summary 
of  major  agenda  items  pending  before  this  Commission.  The 
report  for  the  year  ending  December  31,  1978  is  now  being 
prepared  and  will  be  issued  sometime  in  February.  Your  request 
for  information  for  the  February  calendar  did  not  afford  us 
sufficient  advance  notice  to  expedite  issuance  of  this  report. 

I  have,  however,  directed  the  Commission  staff  to  review  fully 
the  timing  and  present  format  of  this  report,  as  well  as 
the  existing  procedures  for  collecting  and  updating  information 
included  in  it.  The  staff  will  in  particular  be  considering 
issuance  of  this  report  twice  a  year;  and  we  intend  to  make 
every  effort  to  consider  the  Council's  needs  so  that  we  might 
be  able  to  provide,  for  inclusion  in  the  August  1979  publication, 
information  responsive  to  your  request. 
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The  Commission  will,  of  course,  be  continuing  to  publish  a 
two  or  three  month  advance  calendar;  and  I  am  hopeful  that 
the  additional  steps  I  have  outlined  will  enable  us  to  keep 
the  public  better  informed  of  significant  pending  regulatory 
actions  and  will  contribute  to  a  government-wide  effort  to 
make  the  regulatory  process  more  effective  and  more  accountable 
to  the  public. 


FB>aAl  lEGISm.  VOL  44,  NO.  4L--WEDNES0AY,  FEBRUAIY  2t,  1979. 


11500 


THE  REGULATORY  COUNOL 


\ 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION.  Washington.  O  C  20429 


OFFICE  OF  THE  EXECUTIVE  SECRETAFIY 


January  29,  1979 


Douglas  M.  Costle,  Chairman 
United  States  Regulatory  Council 
401  M  Street,  S.W. 

Washington,  D.  C.  20460 

Dear  Mr.  Costle: 

The  Federal  Deposit  Insurance  Corporation  was  created  to  protect 
depositors  In  the  nation's  banks,  to  help  maintain  confidence  In  the 
banking  system,  and  to  promote  safe  and  sound  banking  practices.  The  FDIC 
accomplishes  these  purposes  through  a  program  of  Federal  deposit  Insurance 
and  through  the  regulation  and  supervisloA  at  the  Federal  level  of  the  more 
than  9,100  FDIC- Insured  State-chartered  banks  that  are  not  members  of  the 
Federal  Reserve  System. 

The  FDIC  has  undertaken  to  reduce  the  regulatory  burden.  In  this 
connection  a  task  force,  under  the  general  supervision  of  FDIC  Director 
William  M.  Isaac,  Is  reviewing  all  of  the  FDIC's  regulations.  Including 
those  proposed  as  well  as  those  In  effect.  The  purpose  of  this  review  is 
to  enable  the  task  force  to  make  recommendations  to  the  FDIC's  Board  of 
Directors  concerning  those  regulations  which  should  be  simplified  or 
eliminated . 

The  FDIC  has  been  operating  for  over  five  months  with  a  vacancy  on 
Its  Board  of  Directors  and  with  no  elected  Chairman.  In  light  of  this 
vacancy,  the  Board  of  Directors  of  the  FDIC  has  decided  to  delay  considera¬ 
tion  of  any  significant  regulations  not  requiring  Immediate  action  until 
the  agency  has  a  full  Board  presided  over  by  an  elected  Chairman.  At  the 
end  of  1978,  Congress  passed  several  pieces  of  legj.slatlon  that  mandated 
regulatory  action  by  the  FDIC  before  March,  1979.  These  regulations, 
however,  will  be  published  in  the  Federal  Register  by  the  time  the  Council's 
first  calendar  Is  released. 


Sincerely 


Alan  R.  Millfcr 
Executive  Secretary 


ARM:bt 
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FEDERAL  ELECTION  COMMISSION 

1.W5  k  SIRltT  N.W. 

WASHINGTON.DC.  20463 


January  31,  1979 


Mr.  Douglas  M.  Costle 
Chairman 

The  Regulatory  Council 
401  M  Street,  S.  W. 

Washington,  D.  C.  20460 

Dear  Mr.  Costle; 

I  am  writing  in  reference  to  your  Memorandum  of 
January  24  (received  January  29)  requesting  a  state¬ 
ment  of  the  Commission's  rule-making  responsibilities 
and  an  explanation  as  to  why  tlie  Commission  finds  it 
inappropriate  to  participate  in  the  Regulatory  Calendar 
at  this  time. 

The  Federal  Election  Commission  is  responsible  for 
administering  and  investigating  civil  violations  of  the 
Federal  Election  Campaign  Act  of  1971,  as  amended. 

2  U.S.C.  §431,  et.  seq.  The  Commission  also  administers 
and  investigates  compliance  with  the  public  financing 
provisions  of  the  Presidential  Election  Campaign  Fund 
Act,  26  U.S.C.  §9001,  et.  seq. ,  and  the  Presidential 
Primary  Matching  Payment  Account  Act,  26  U.S.C.  §9031, 
et.  seq.  The  Commission's  regulations  implementing 
these  statutes  are  codified  in  Title  11,  Code  of  Federal 
Regulations. 

The  Commission  has  not  submitted  an  entry  for  the 
Regulatory  Calendar  because  it  is  not  presently  soliciting 
comments  on  any  proposed  rules.  We  expect  to  transmit 
shortly  to  the  Congress  a  comprehensive  revision  of  our 
regulations  governing  public  financing  of  Presidential 
election  campaigns,  but  have  not  submitted  these  for 
entry  in  the  Calendar  since  they  are  in  the  final  stages 
of  drafting  and  the  public  comment  period  closed  some  time 
ago. 
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Mr.  Douglas  M.  Costle 
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I  trust  you  will  understand  our  reasons  for  not 
submitting  an  entry  at  this  time.  We  intend  to  follow 
the  Council's  activities  with  great  interest  and  would 
appreciate  being  kept  informed  of  your  future  plans. 

Sincerely, 

Joan  D.  Aikens 

Chairman 
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1700  G  StrMt.  N.W. 

Washington.  O.C.  20SS2 

> 

Federal  Home  Loan  Bank  Board 

mil 

Foderal  Homs  Loan  Bank  Syatom 

Fadaial  Homo  Loan  Mortgaga  Cofpontion 

Fadofal  Savings  and  Loan  Insuranca  Corporation 

ROBERT  H.  M^INNEY,  Cb«irm«n 

- 

January  30,  1979 

Mr.  Douglas  M.  Costle 
Chairmaui 

The  Regulatory  Council 

401  M  Street,  S.W. 
Washington,  D.  C.  20460 

Dear  Mr.  Costle: 

This  is  in  response  to  your  memorandum  of  January  24,  1979, 
regarding  the  Calendar  of  Federal  Regulations.  As  you  know, 
the  Bank  Board  has  indicated  that  we  do  not  have  any  entries 
for  the  Regulatory  Council's  first  calendar.  We  have  reviewed 
our  proposed  regulations  to  determine  whether  any  meet  the 
"major"  regulation  test  or  appear  to  be  significant  enough 
to  warrant  inclusion.  Although  some  proposals  could  result 
in  changes  for  regulated  institutions  and  the  public,  none 
appear  to  meet  this  criteria.  Therefore,  we  have  no  entries 
for  the  first  calendar. 

Let  me  hasten  to  add  that  this  should  in  no  way  be  taken  as 
an  indication  of  lack  of  support  for  the  Council  or  its 
objectives.  The  Bank  Board  is  completely  in  accord  with  the 
goals  of  the  President  in  establishing  the  Council.  Indeed, 
as  you  may  know,  the  Bank  Board  is  completing  a  major  revi¬ 
sion  and  simplification  of  all  its  existing  regulations  to 
further  these  goals.  VJe  will,  of  course,  continue  to  explore 
and  use  better  methods  to  improve  our  regulatory  efforts  and 
look  forward  to  participating  in  the  Council's  activities  in 
the  future . 
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FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW  COMMISSION 

1730  K  STREET  NW,  6TH  FLOOR 
RMSHINOTOTi  D.C.  20006 

January  26,  1979 

CHAIRMAN 
Jaroma  R.  Waldia 

COMMtSStONERS 
Richard  V.  Badday 
Frank  F.  Jastrab 
A  E.  Lawson 
Marian  Paarlmah  Naasa 

Mr.  Douglas  M.  Costle 
Chairman 

United  States  Regulatory  Council 
401  M  Street,  S.W. 

Washington,  D.C.  20460 

Dear  Mr.  Chairman: 

The  Federal  Mine  Safety  and  Health  Review  Commission  is  an 
independent  adjudicatory  agency  created  by  Section  113  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  P.L.  95-164  (November  9,  1977). 

The  Commission  is  required  by  statute  to  prescribe  rules  of  procedure 
for  its  review  of  the  decisions  of  administrative  law  judges  in  cases 
arising  under  the  Act.  The  Commission  also  promulgates  rules  govern¬ 
ing  the  conduct  of  proceedings  before  its  administrative  law  judges. 
The  Commission's  rulemaking  authority  extends  only  to  the  conduct  of 
its  own  proceedings,  the  proceedings  of  its  judges,  and  rules  imple¬ 
menting  the  Government  in  the  Sunshine  Act  and  similar  procedural 
matters  prescribed  by  statute.  In  all  other  respects,  the  Conanlssion 
acts  by  adjudication.  The  Commission  has  no  authority  to  issue  sub¬ 
stantive  regulations.  Thus,  the  rulemaking  activity  of  the  Commission 
will  not,  in  my  view,  have  significant  economic  impact  on  the  mining 
industry. 

To  the  extent  that  the  Regulatory  Council  is  interested  in  sub¬ 
stantive  rulemaking,'  consideration  of  the  activities  of  the  Commission 
would  not  fall  within  the  concerns  of-  the  Regulatory  Council  described 
in  your  letter  of  January  24,  1979. 


If  you  believe  that  further  participation  of  the  Commission  in 
the  activities  of  the  Regulatory  Council  would  serve  a  useful  purpose, 
we  would  be  pleased  to  continue  our  affiliation.  We  would  also  be 
pleased  to  be  kept  Informed  of  the  Council's  deliberations  and  reports. 
We  have  attached,  for  your  further  consideration,  a  general  description 
of  the  Commission's  procedural  rulemaking  activity  which  we  supplied  to 
Mr.  William  Drayton,  Jr.,  by  letter  of  December  27,  1978. 


Si^i^erely, 

Jerome  R.  Waldie 
Chairman 


Enclosure 
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BOARD  OF  GOVERNORS 
OF  THE 

FEDERAL  RESERVE  SYSTEM 

WASHINGTON,  O.C.  ?055t 

NANCY  H,  TEETERS 
MEMBER  OF  THE  BOARD 


January  29,  1979 


Mr.  Douglas  M.  Costle,  Chairman 
The  Regulatory  Council 
401  M  Street,  S.W. 

Washin^on,  D.  C.  20460. 

Dear 

As  we  informed  you  earlier  this  month,  the  Board  of 
Governors,  in  support  of  the  President's  program  to  improve 
government  regulation,  has  adopted  a  policy  statement  concerning 
its  regulatory  procedures.  This  policy  is  intended  to  improve 
the  quality  of  the  Board's  regulations  through  greater  public 
participation  in  their  development  and  early  involvement  by 
Members  of  the  Board  of  Governors  to  ensure  that  regulations  are 
not  unduly  burdensome  and  complex. 

To  implement  the  new  poLicy,  the  Board  has  just 
published  its  first  semiannual  regulatory  agenda,  listing 
regulatory  matters  likely  to  be  under  consideration  during  the 
coming  six  months.  We  are  pleased  to  enclose  a  copy  of  the 
agenda,  and  we  hope  it  will  be  useful  in  the  execution  of 
your  program. 


Sincerely, 


Enclosure 


EDITOR'S  NOTE:  The  Federal  Reserve's  semi-annual  agenda  is  available  at 
44  FR  6771  (February  2,  1979). 


/ 
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orricc  OP 

THE  CHAIRMAN 


THE  REGULATOiY  COUNOL  . 

FEDERAL  TRADE  COMMISSION 
WASHINGTON.  O.  C.  20560 

December  29,  1978 


Honorable  Douglas  M.  Cos tie 
Chairman 

United  States  Regulatory  Council 
401  M  Street,  S.  W. 

Washington,  D.  C.  20460 

Dear  Mr.  Chairman; 

I  am  writing  in  response  to  your  request  for  submissions 
in  connection  with  the  Council's  semi-annual  regulatory 
calendar. 

As  you  know,  the  Commission  has  fully  supported  the  goals 
of  eliminating  unnecessary  regulation,  improving  such  regula¬ 
tion  as  is  found  to  be  necessary,  and  giving  the  public  advcuice 
notice  of  major  regulatory  initiatives.  Indeed,  the  Commission 
was  the  first  independent  agency  to  publish  voluntarily  an 
agenda  of  its  forthcoming  regulations  cuid  other  significant 
actions.  43  Fed.  Reg.  34353  (August  3,  1978).  We  also  support 
the  Council's  desire  to  explore  the  possibility  of  regulatory 
reform  legislation  and  have  supplied  Commission  staff  to  assist 
this  Council  effort. 

As  you  have  recognized,  there  has  only  been  a  short  prepara¬ 
tion  time  for  the  Council's  February  Calendar.  In  that  time, 
the  Commission  has  not  had  an  opportunity  to  formally  consider 
what  current  materials  might  appropriately  be  submitted. 
Accordingly,  the  most  useful  document  I  can  offer  at  this  time 
for  inclusion  in  the  Calendar  is  a  copy  of  the  recently  updated 
Commission  regulatory  agenda  which  is  scheduled  for  publication 
in  the  Federal  Register  on  January  15,  1979.  A  copy  of  this 
document  is  enclosed. 


As  suggested  in  your  memorcuidum, the  Commission  will  con¬ 
sider  the  nature  of  its  submission  for  the  second  Calendar  in 
August  of  1979. 


I  look  forward  to  continued  Commission  support  of  the 
objectives  of  the  Council. 


EDITOR’S  NOTE:  The  Federal  Trade 
Connriss Ion's  semi-annual  agenda  Is 
available  at  44  FR  3094  (January  1, 
1979). 


Sincerely, 

Chairman 
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NATIONAL  LABOR  RELATIONS  BOARD 

Woshinslon,  D.C  20570 
January  26,  1979 


Douglas  M»  Cos tie.  Chairman 
U.S.  Regulatory  Council 
401  N  Street,  S.V.  (A-lOO) 

Room  1200,  Tiest  Tower 
Washington,  D.C.  20460 

Dear  Mr*  Costle: 

This  Is  In  response  to  your  memoranduia  of  January  24,  1979, 
requesting  a  statement  of  the  reasons  tdiy  the  Rational  Labor  llelatlons 
Board  Is  making  no  entries  to  the  Calendar  of  Federal  Regulations  at 
this  time* 

The  National  Labor  Relations  Act  declares  It: 

to  be  the  policy  of  the  United  States  to  eliminate 
the  causes  of  certain  substantial  obstructions  to 
the  free  flow  of  comnerce  and  to  mitigate  and 
eliminate  these  obstructions  when  they  have 
occurred  by  encouraging  the  practice  and  procedure 
of  collective  bargaining  and  by  protecting  the 
exercise  by  workers  of  full  freedom  of  association, 
self-organization,  and  designation  of  r^resentatlves 
of  their  own  choosing,  for  the  purpose  of  negotiating 
the  terms  and  conditions  of  their  employment  or 
other  mutual  aid  or  protection* 

To  carry  out  this  policy,  the  National  Labor  Relations  Board  has 
been  given  two  primary  functions:  (1)  to  determine  and  Implement, 
through  secret  ballot  elections,  the  free  democratic  choice  by  eflq;>loyees 
as  to  whether  they  wish  to  be  represented  by  a  union,  and  (2)  to  prevent 
and  remedy  unfair  labor  practices  by  either  employers  or  unions  which. 

Inter  alia,  adversely  affect  the  rights  granted  employees  by  Section  7 
of  the  Act  to  organize  and  bargain  collectively  with  their  eoqiloyers  through 
representatives  of  their  own  choosing  or  to  refrain  from  engaging  In  such 
activities* 
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The  Board's  processes  are  activated  by  the  filing  of  an  election 
petition  or  an  unfair  labor  practice  charge  by  esq>loyees,  labor  organiza¬ 
tions  or  employers;  the  Board  can  not  Investigate  matters  relating^to 
such  questions  unless  such  a  petition  or  unfair  labor  practice  charge 
has  been  filed  with  it. 

In  processing  petitions  and  unfair  labor  practice  charges,  the 
Board  acts  as  a  quasi-adjudicatory  agency  responding  to  and  deciding  the 
issues  brought  to  it  and  issuing  its  decisions,  orders  and  directions' of 
elections  as  the  quasi-adjudicatory  decisional  process  permits  and  requires. 

In  connection  with  the  processing  of  unfair  labor  practice  charges 
and  election  petitions,  several  points  should  be  made.  First  of  all, 
although  Board  decisions  serve  as  precedent  and,  to  this  extent,  provide 
guidance  to  employers,  unions  and  eDq>loyees  in  industrial  relations 
situations,  the  Board's  orders  and  difections  of  elections  are  immediately 
applicable  only  to  the  employer  and  union  involved  in  the  particular  . 
proceeding  and  constitute  "regulations"  or  "rules"  only  in  the  msst 
general  sense.  Board  orders  and  directions  of  elections  may  have  an 
economic  liiq>act  on  the  parties  involved  in  the  proceeding  in  the  sense 
that  an  employer  or  union  adjudged  guilty  of  an  unfair  labor  practice 
may  be  required  to  make  enq>loyees  whole  for  losses  stiffered  by  them  as 
a  result  of  the  unfair  labor  practice.  It  is  no  doubt  true  also  that 
the  establishment  of  a  collective  bargaining  relationship  where  none 
existed  before  will  have  an  affect  on  an  employer's  labor  costs,  but 
the  effect  is  one  which  flows  from  the  bargain  made  between  the  employer 
and  the  union  after  good  faith  negotiations. 

Here  another  point  should  be  noted.  The  National  Labor  Halations 
Board  has  no  authority  to  interject  itself  into  those  negotiations  or 
to  approve  or  reject  the  substantive  economic  provisions  agreed  to  by 
the  parties  during  the  course  of  collective  bargaining.  Thus,  although 
NLRB  decisions  issued  over  the  years  provide  the  parties  with  procedural 
guidelines  as  to  how  the  parties  may  meet  the  good  faith  bargaining 
obligation  iiq;>osed  by  the  Act,  as  well  as  with  guidance  as  to  whether 
particular  subjects  are  sufficiently  related  to  "wages,  hours,  and  other 
terms  and  conditions  of  enq>loyment"  as  to  require  the  parties  to 
negotiate  concerning  thmn,  the  NLRB  is  specifically  prohibited  by  the 
statute  from  requiring  either  an  eoq>loyer  or  a  union  "•  •  •  to  agree 
to  a  proposal  or  require  the  making  of  a  concession.  ..." 
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As  noted,  the  Board  Is  a  quas 1-ad Judicatory  agency.  It  does  not 
normally  utilize  rulemaking  procedures  for  the  purpose  of  issuing  rules 
and  regulations  which  have  measurable  economic  impact  or  regulate 
conduct  of  employers  and  unions  that  would  be  of  interest  and  use  to 
the  Regulatory  Council. 


If  you  have  any  questions  on  this  matter,  or  if  there  is  any 
further  information  3rou  desire,  please  do  not  hesitate  to  contact  either 
me  or  Executive  Secretary  William  A.  Lubbers.  Ity  telephone  number  is 
254-9266  and  Mr.  Lubbers'  telephone  nuinber  is  254-9430. 


Sincerely  yours. 


A 


John  H.  Fanning 
Chaiman 
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UNITED  STATES  OF  AMERICA 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW  COMMISSION 

tS2S  K  STREET,  NW 
WASHINGTON,  D  C  20006 

January  4,  1979 


The  Honorable  Douglas  M.  Cos tie 
Chairman 

United  States  Regulatory  Council 
401  M  Street,  S.W. 

Washington,  D.C.  20460 

Dear  Mr.  Costle: 

The  purpose  of  this  letter  is  to  report  the  progress  the  Occupational 
Safety  and  Health  Review  Commission  has  made  in  achieving  the  goals  of 
Executive  Order  12044,  Improving  Government  Regulations. 

As  you  know,  the  Review  Commission  is* an  independent  adjudicatory 
agency  established  pursuant  to  the  Occupational  Safety  and  Health  Act  of 
1970.  The  agency  is  separate  and  distinct  from  the  Occupational  Safety 
and  Health  Administration  of  the  Department  of  Labor.  The  primary  function 
of  the  Commission  is  to  review  contests  filed  under  the  Occupational  Safety 
and  Health  Act.  Performing  this  function  are  approximately  45  Administrative 
Law  Judges  who  hold  hearings  and  decide  cases.  The  three  Presidential ly 
appointed  Commission  Members  constitute  the  second  level  of  review  within 
the  agency  and  review  designated  Judges'  decisions  prior  to  possible  review 
by  the  appropriate  Federal  Court  of  Appeals. 

Because  of  this  type  of  independent  adjudicatory  mandate,  OSHRC  does 
not  engage  in  substantive  "rulemaking”.  Those  rules  which  have  been 
published  by  the  Review  Commission  are  largely  procedural  in  nature,  such 
as  the  Rules  of  Procedure  and  regulations  required  for  implementations  of 
applicable  statutes  such  as  the  Freedom  of  Information  Act. 

Upon  the  signing  of  the  Executive  Order,  the  President  noted  the 
importance  of  independent  agencies  voluntarily  implementing  initiatives 
-  designed  to  accomplish  the  goals  of  the  Order.  In  this  regard,  I  was 
pleased  to  receive  a  letter  of  commendation  from  the  President  concerning 
the  voluntary  initiatives  I  have  undertaken  to  insure  that  this  agency 
complies  with  the  spirit  of  the  Executive  Order. 


FOEtAL  tMlSTBt,  VOL  44,  IKX  41— WB)NE$DAY,  mtUARY  2t,  197f 


THE  REGULATORY  COUNOl 

-'2  - 


11511 


First,  three  pamphlets  regarding  the  operation  of  the  Review  Commission 
have  been  published  and  are  available  to  the  public  at  no  cost.  Copies  are 
attached  to  this  report  for  your  convenience.  The  first  explains  in  simple 
terms  the  operation  of  the  Review  Commission  within  the  context  of  the  statu¬ 
tory  scheme.  The  second  lists  and  explains  the  Commission's  Rules  of  Procedure 
from  the  viewpoint  of  a  contesting  party  in  an  action  before  the  RevTew 
Commission.  The  brochure  includes  sample  forms  for  each  of  the  various  proce¬ 
dural  steps.  The  third  pamphlet  is  a  Spanish  translation  of  the  second. 
Recently,  the  Review  Commission  has  simplified  the  process  for  filing  a 
petition  for  review  by  eliminating  a  requirement  that  such  petitions  include 
references  to  the  transcript. 

Two  additional  projects  are  currently  in  progress.  The  first  is  a 
revision  of  several  of  the  Rules  of  Procedure.  In  addition  to  eliminating 
certain  procedural  problems  existing  in  the  present  rules,  it  is  our  hope 
that  the  revised  version  of  the  rules  will  be  easier  to  understand.  The 
elimination  of  procedural  complexities  will  both  speed  and  simplify  the 
adjudication  process.  The  second  project  is  the  promulgation  of  a  new 
procedural  mechanism  that  provides  for  a  separate  simplified  method  of 
case-handling  to  be  available  in  certain  classes  of  cases  at  the  option 
of  the  parties.  The  simplified  procedure  will  make  it  easier  for  persons 
without  experience  in  legal  or  administrative  matters  to  present  cases 
before  the  Review  Commission.  The  procedure  will  also  allow  less  complex 
cases  to  be  handled  more  informally  at  less  expense,  both  in  time  and  money, 
to  all  concerned.  We  are  most  optimistic  that  the  simplified  procedure 
will  have  the  combined  effects  of  making  Review  Commission  adjudications 
more  responsive,  more  understandable,  and  more  accessible  to  both  employers 
and  employees. 

The  public  response  to  the  proposed  changes  has  been  gratifying.  On 
October  30,  1978,  an  information  public  hearing  was  held  in  Chicago  and  on 
February  8th,  another  public  hearing  will  be  held  in  Washington.  I  believe 
it  is  essential  that  this  agency  continue  to  share  with  the  American  people 
proposed  Rules  of  Procedure  changes  which  affect  parties  appearing  before 
the  Commission. 

Finally,  the  Commission  is  working  to  institute  a  program  of  one  day 
seminars  across  the  country  designed  to  explain  the  role  of  the  Commission 
and  to  assist  the  affected  public  in  utilizing  the  services  of  the  Commission. 
We  expect  to  hold  our  first  seminar  in  Philadelphia  in  early  March. 
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I  look  forward  to  our  continued  supports  of  improved  regulatory  management. 
Please  let  me  know  if  I  can  be  of  further  assistance. 


Sincerely  yours. 


Enclosures 


cc:  Mark  G.  Schoenberg 
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SECURITIES  AND  EXCHANGE  COMMISSION 

WASHINGTON.  D.C.  20S49 


The  Honorable  Douglas  N.  Costle 
Chairman 

United  States  Regulatory  Council 
401  M  Street,  S.W. 

Washington,  D.C.  20460 

Dear  Mr.  Costle: 

This  responds  to  your  memorandum  of  January  24,  1979, 
received  by  our  Office  of  the  General  Counsel  on  January  29, 
1979,  in  which  you  inquire  as  to  the  Commission's  progress 
in  preparing  a  regulatory  calendar.  As  I  stressed  in  my 
letter  to  you  on  January  9/  1979,  the  Commission  is 
appreciative  of  the  opportunity*  to  cooperate  with  the  council 
as  an  active  observer,  but  we  do  not  feel  that  it  would  be 
consistent  with  our  Congressionally  mandated  status  as  an 
independent  regulatory  agency  to  participate  directly  in  the 
council's  work. 

As  I  also  stated  in  my  earlier  letter,  the  Commission 
has  decided  to  prepare  an  agenda  of  important  regulatory 
matters  which  are  likely  to  come  before  it  for  consideration 
in  the  next  several  months.  Unfortunately,  while  significant 
work  has  been  performed  on  this  project,  the  agenda  has  not 
yet  been  completed.  We  do  intend,  however,  to  publish  the 
agenda  as  soon  as  possible  and  will,  of  course,  forward  a 
copy  to  you  for  the  benefit  of  the  Regulatory  Council. 

I  trust  that  this  letter  will  clarify  the  status  of  the 
Commission's  regulatory  agenda  and  confirm  our  relationship 
with  the  Regulatory  Council.  Please  feel  free  to  contact  me 
if  you  require  any  additional  information. 
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THE  REGULATORY  COUNOL 
UNITED  STATES 

INTERNATIONAL  TRADE  COMMISSION 
WASHINGTON.  D.C.  Z0436 


BY  HAND 

February  1,  1979 


The  Honorable  Douglas  M.  Costle 
Chairman 

The  Regulatory  Council 
401  M  Street,  S.W. 

Washington,  D.C.  20460 

Dear  Mr.  Costle: 

This  is  in  response  to  your  memeorandum  of  January  24,  1979, 
in  which  you  requested  a  letter  describing  the  Commission's  inves¬ 
tigative  proceedings,  the  nature  of  the  analytic  information  pro¬ 
cessed  by  the  Commission  and  the  economic  impact  of  the  agency's 
investigations.  The  Commission  conducts  investigations  concern¬ 
ing  the  impact  of  imports  on  the  product  markets  of  domestic  manu¬ 
facturers  under  different  statutory  authorities.  The  character 
of  the  Commission's  investigative  responsibility  depends  upon  the 
specific  statutory  mandate.  In  some  cases,  the  Commission's  inves¬ 
tigation  consists  of  a  purely  informational  study  and  no  Government 
action  is  required  as  a  result  of  its  findings.  In  other  cases, 
the  executive  branch  is  directed  by  statute  to  respond  to  Commission 
findings,  recommendations,  or  determinations.  The  Commission  is 
authorized  to  issue  what  are  in  effect  "final  orders"  in  only  three 
statutory  provisions.  These  investigations  are  discussed  below. 

The  jurisdiction  of  section  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337),  is  similar  to  that  of  section  5  of  ^ 
the  Federal  Trade  Commission  Act  (15  U.S.C.  45(a)),  although  it 
specifically  addresses  jurisdiction  over  U.S.  import  trade.  Sec¬ 
tion  337  declares  unfair  methods  of  competition  and  unfair  acts  in 
the  importation  of  goods  into  the  United  States  or  in  their  sale 
to  be  unlawful.  It  requires  the  Commission  to  conduct  adjudicative, 
on-the-record  proceedings,  and  where  a  violation  of  the  section  is 
established,  authorizes  the  Commission  to  issue  either  a  cease  and 
desist  order  or  a  product  exclusion  order.  Each  Commission  order 
-is  subject  to  a  Presidential  disapproval  for  policy  reasons  within 
a  60-day  period  of  its  issuance  on  a  case-by-case  basis.  For 
the  Commission  to  comment  on  economic  significance  or  the  alter¬ 
native  actions  available  to  the  Commission  in  any  particular 
case  prior  to  the  issuance  of  a  final  determination  could  raise 
serious  issues  of  prejudgment  and  bias.  Another  consideration  is 
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that  the  value  of  the  imports  under  investigation  in. a  particular 
case  rarely  amounts  to  $100  million  in  a  particular  year. 

The  Antidumping  Act,  1921,  as  amended  (19  U.S.C.  160,  et  seq.), 
directs  that  the  Treasury  Department  determine  whether  a  class  or 
kind  of  foreign  merchandise  is  being,  or  is  likely  to  be,  sold  in 
the  United  States'at  less  than  its  fair  value.  Only  after  the 
Treasury  Department  has  made  an  affirmative  determination  is  an 
antidumping  investigation  referred  to  the  Commission  to  determine 
whether  an  industry  in  the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  frcwn  being  established,  by  reason  of 
such  imports.  The  Commission's  investigation  must  be  concluded 
within  three  months  of  its  referral  by  the  Treasury  Department. 

The  scope  of  the  Commission's  investigation  of  imported  prod¬ 
ucts  is  framed  by  the  Treasury  Department's  affirmative  determina¬ 
tion.  Each  of  the  Commission's  determinations  is  based  upon  factual 
information  gathered  by  questionnaires,  field  trips,  and  interviews 
by  agency  staff,  a  public  hearing  of  §  legislative  character,  and 
the  written  submissions  of  interested  persons  within  the  par:icular 
three-month  investigation.  The  Commission  has  no  choices  among 
possible  alternative  regulatory  actions  in  making  its  determina¬ 
tion.  Its  deterrtiination  must  be  either  affirmative  or  negative. 

If  the  Commission  makes  an  affirmative  determination  on  the 
basis  of  the  market  impact  of  the  subject  imports,  the  Treasury 
Department  will  issue  a  finding  of  dumping  and  special  duties  will  be 
assessed  against  the  subject  merchandise  by  the  Customs  Service. 

The  Commission  is  in  no  position  to  estimate  the  amount  of  duties 
which  would  actually  be  collected  or  whether  the  foreign  exporters 
affected  by  the  finding  of  dumping  would  cease  trading,  or  adjust 
their  prices  for  export  to  the  United  States  and/or  in  their  home 
market  to  eliminate,  or  lessen  the  amount  of,  any  special  duty 
that  would  otherwise  be  assessed. 

The  Commission's  authority  under  the  U.S.  countervailing  duty 
statute  (19  U.S.C.  1303)  is  identical  in  structure  to  that  under 
the  Antidumping  Act,  1921,  with  respect  to  duty-free  merchandise. 
Whenever  the  Treasury  Department  determines  that  a  bounty  or  grant 
(i.e.,  a  proscribed  subsidy)  is  being  paid  or  bestowed  with  respect 
to  any  merchandise  which  is  free  of  duty,  the  investigation  is  re¬ 
ferred  to  the  Commission  to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the  importation  of  such  mer¬ 
chandise. 
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As  in  the  case  of  the  Antidumping  Act,  the  scope  of  the  Commis¬ 
sion's  three-month  investigation  of  imports  is  framed  by  the  Trea¬ 
sury  Department's  affirmative  determination.  Each  Commission  deter¬ 
mination  is  based  upon  the  impact  of  the  imports  in  domestic  markets 
and  the  Commission  has  no  choice  among  possible  alternative  regulatory 
actions  in  making  its  determination.  Should  the  Commission  make 
an  affirmative  determination,  the  foreign  government  can  avoid  the 
imposition  of  countervailing  duties  on  the  exports  of  its  nationals 
by  suspending  the  payment  of  the  bounty  or  grant  at  issue. 

Very  few  individual  antidumping  and  countervailing  duty  inves¬ 
tigations  involve  imports  valued  at  $100  million  during  a  given  year; 
On  the  other  hand,  imports  valued  at  this  amount  may  be  subject  to 
investigation  in  a  given  year  if  the  values  of  the  different  imports 
investigated  under  these  different  statutes  are  aggregated.  Although 
the  individual  investigations  are  not  appropriate  for  a  regulatory 
calendar  describing  agency  rulemaking^  the  public  may  wish  to  follow 
the  types  of  products  subject  to  the  administration  of  these  statutes 
or  be  aware  of  the  investigations  docketed  at  the  Commission  at 
any  given  time.  The  Office  of  the  Secretary  at  the  Commission  pub¬ 
lishes  a  monthly  calendar  which  describes  the  coverage  of  each 
investigation  and  indicates  the  date 'scheduled  for  hearings,  briefs 
and  Commission  determinations. 


I  hope  this  information  is  helpful  to  you.  If  we  can  be  of 
any  further  assistance,  please  let  us  know. 


Sincerely, 


/  . 


I  ' 

Michael  H.  Stein 
General  Counsel 


[FR  Doc.  79-5969  FUed  2-27-79;  8:45  am] 
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